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 CITY OF POQUOSON PURCHASE PROCEDURES MANUAL 
 ARTICLE 1: GENERAL PROVISIONS  
 
101. Purchasing System Goals 
 
This pPurchasing Manual has been prepared for use by employees of the City of Poquoson who, in 
the course of their duties, must procure goods and services by the expenditure of public funds.  Its 
purpose is to emphasize quality, value, and integrity in the procurement of goods and services, to 
maximize the purchasing value of public funds in procurement, to allow for delegation of 
purchasing authority wherever possible and prudent, to exercise positive fiscal control over public 
expenditures, and to promote administrative efficiency. 
 
The procedures have been designed to meet the following objectives: 
 

a. Emphasize quality, value and integrity in all procurements. 
 
b. Provide financial control over expenditures related to the procurement of supplies, 

materials, contractual services, and capital outlay items. 
 

c. Delegate purchasing authority when possible and prudent. 
 

d. Promote administrative efficiency. 
 

e. Comply with the requirements of the Virginia Public Procurement Act (VPPA). 
 
102. Application of this Manual 
 
The provisions of this Manual apply to contracts for the procurement of goods; services, insurance, 
and construction entered into by the City involving every expenditure for public purchasing from 
nongovernmental sources.  When the procurement involves the expenditure of Federal assistance 
or contract funds, to the extent authorized by City Council, the procurement shall be conducted in 
accordance with any applicable mandatory Federal law or regulation which is not reflected in this 
Manual.  Nothing in this Manual shall prevent the City from complying with the terms and 
conditions of any grant, gift or bequest, which are otherwise consistent with law.  For all items not 
specifically detailed, all required sections of the VPPA, Sec. 2.2-43, of the Code of Virginia (1950), 
as amended shall be adhered. 
 
103. Cooperative Procurement Agreements 
 
Any public body may participate in, sponsor, conduct, or administer a cooperative procurement 
agreement with one or more other public bodies, or agencies of the United States, for the purpose 
of combining requirements to increase efficiency or reduce administrative expenses. State Law 
Reference: Sec. 2.2-4304, Code of Virginia (1950), as amended.  
  



 
 

 CITY OF POQUOSON PURCHASE PROCEDURES MANUAL  
 

 2 

104. Ethics  
 
Dealing with ethics in public contracting is hereinafter incorporated by reference into this Manual 
and appears as "Appendix C".  All persons with responsibility for making procurement transactions 
pursuant to this Manual shall first refer to “Appendix C".  State Law Reference: Sec 2.2-4367, 
Code of Virginia (1950), as amended. Chapter 43; Article 3 Ethics in Public Contracting 
Code of Virginia 
 
105. General Policies 
 
Persons with responsibility for procurement transactions shall: 
 
  a. Strive to maintain strong and enduring relationships with vendors of proven ability to meet 

the needs of the City.  To accomplish these purchasing activities shall, within the limitations 
and guidelines of this Manual, be handled so that vendors will value the City's business and 
make every effort to fulfill its requirements on the basis of quality, service, and price; 

 
  b. Strive to foster constructive competition by constantly seeking new bidders, obtaining 

multiple bids on most items purchased, and developing more than one active source of 
supply for various products and services; 

 
  c. Identify small, or minority or women owned businesses and encourage them to compete for 

City business; 
 
  e. Develop specifications in a manner so as to encourage competitive bidding whenever 

possible.  In cases where a specification recommended by the person having responsibility 
for the procurement transaction may discourage competitive bidding, that person shall 
justify the need for the restrictive specification and shall obtain approval of the City Manager 
before including such specification in the bid request. 

 
106. Public Access to Procurement Information 
 
All inquires and requests for information regarding procurements shall be directed to the Director of 
Finance. 
 
Except as provided herein, all proceedings, records, contracts, and other public records relating to 
procurement transactions shall be open to the inspection of any interested person, firm or 
corporation, in accordance with the Virginia Freedom of Information Act.  Cost estimates relating 
to a proposed transaction prepared by or for the City shall not be open to public inspection.  Any 
bidder or offeror, upon request, shall be afforded the opportunity to inspect bid and proposal 
records within a reasonable time in the event that the City decides not to accept any of the bids and 
to reopen the contract.  Otherwise, bid and proposal records shall be open to public inspection only 
after award of the contract.  Any inspection of procurement transaction records under this section 
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shall be subject to reasonable restrictions to ensure the security and integrity of the records.  Trade 
secrets or proprietary information submitted by a bidder, offeror, or contractor in connection with a 
procurement transaction shall not be subject to public disclosure under the Virginia Freedom of 
Information Act; however, the bidder, offeror, or contractor must invoke protection prior to or 
upon submission of the data or other materials, and must identify the data or other materials to be 
protected and state the reasons why protection is necessary.  State Law Reference:  Sec. 2.2-4342, 
Code of Virginia (1950), as amended.  
 
In the case of prequalification for construction contractors, see Article 3, Section 308 B of this 
Manual State Law Reference: Sec.2.2-4317, Code of Virginia (1950) as amended. 
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 CITY OF POQUOSON PURCHASE PROCEDURES MANUAL 
 ARTICLE 2: AUTHORITY TO MAKE PURCHASES  
 
201. City Manager; Appropriated Funds 
 
The City Manager shall act as the chief contracting officer for the City of Poquoson and shall 
provide leadership in all purchasing and contracting activities of the City. 
 
NO PURCHASES SHALL BE PAID FOR EXCEPT FROM FUNDS APPROPRIATED 
BY CITY COUNCIL.   
 
202. Oversight Duties 
 
The Director of Finance shall be principal public purchasing official, and shall be subject to the City 
Manager’s direction and control.  The Director of Finance shall be responsible for the procurement 
of goods and services, insurance and construction in accordance with this Manual, except where this 
Manual vests authority for making certain of these purchases in other persons.   
 
The Assistant City Manager shall be responsible for the management and disposal of supplies surplus 
property, except where this Manual vests such authority for certain supplies in other persons. 
 
A. In accordance with this Manual, subject to the supervision of the City Manager, and where 
this Manual does not vest responsibility for such purchase in any other person, the Director of 
Finance shall purchase or supervise the purchasing of goods, services, insurance and construction 
needed by the City; provided, however, that no contract for such construction shall be advertised for 
bid, nor shall such contract be met until all plans, specifications and documents have been reviewed 
and approved by the City Manager; 
 
B.  The Director of Finance shall have the power responsibility and duty to: 

 
(1)  Purchase or contract for all goods, services, insurance and construction required by  
using departments, except: 

 
a) Where this Manual vests the power responsibility and duty to make such a purchase with a 

Department Head or other City Official; and, 
 

b) That none of the following contracts shall be issued unless expressly approved and 
authorized by City Council; 

 
1) Any contract for goods or services of $30,000 $100,000 or more, except for recurring 

expenditures such as salaries, utilities, and school and library payments; 
 

2) Any contract employing a City Manager or City Attorney; 
 



 
 

 CITY OF POQUOSON PURCHASE PROCEDURES MANUAL  
 

 5 

3) Any contract in excess of $20,000 $100,000 for professional services as defined in 
Article 3, Section 303 B of this Manual; 

 
4) Any contract for the sale or lease of five years or more of real property or any rights 

or interests therein; 
 

5) Any contract for the acquisition or lease of five years or more of real property or any 
rights or interests therein; provided that contracts for acquisition of real property or 
interests therein of $25,000 $100,000 or less need not be approved by City Council; 

 
6) Any other specific contract for which City Council reserves unto itself final approval. 

 
7) Any contract which the City Manager deems appropriate to be presented to the City 

Council. 
 

  (2)  Ensure preparation and enforcement of standard specifications for all those 
procurements made through him/her and for which specifications are required; 
 

  (3)  Ensure the inspection of all deliveries of goods, services or construction purchased 
through him/her to determine their conformance with the order or contract, and where there is any 
failure to comply with the terms of the order whether because the wrong goods were delivered, by 
reason of damage, or for any other reason, inform the vendor in a timely manner of any and all 
deficiencies in the delivery and seek to have such remedied; 
 

  (4)  Act to procure for the City the highest quality in goods, services, insurance and 
construction at the least expense to the City; 
 

  (5)  Endeavor to obtain full and open competition as possible on all purchases and sales;  
 

  (6)  Secure for the City the benefits of research done in the fields of purchasing by other 
governmental jurisdictions, national societies, national trade associations, and private business and 
organizations; 
 

  (7)  Prepare and adopt standard purchase nomenclature for the using departments and for 
goods; 
 
With the approval of the City Manager, the Director of Finance may delegate any of his/her own 
authority to purchase certain goods, services or construction items to other City officials, if such 
delegation is deemed necessary for the effective procurement of those items. 

 
C.  In accordance with this Manual, subject to the Assistant City Manager shall sell, trade, or 
otherwise dispose of surplus goods belonging to the City. 
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203. Heads of Departments 
 

A.  The head of each department shall be responsible for the procurement of the following 
goods and services for their respective department: 
 

 (1) Those oOffice supplies, and other miscellaneous items; 
 

 (2) Those gGoods, services, and construction which have application specifically to a 
particular department.   

  
B.  The head of each department shall have the power responsibility and duty to:  
 
 (1) Prepare, adopt and maintain a vendor's file containing catalogs, descriptions of  

       commodities, prices, and discounts;  
 

(2)  Maintain a current file of sources of goods, services, and construction to be known 
as a "bidders' list" to which vendors can request to be included; 

 
 (3) Declare vendors who have been debarred pursuant to Article 8 of this Manual,  

  ineligible to receive business from the City for a stated period of time; 
 
C.  Any procurement made pursuant to this section shall be made in full compliance with 

this Manual. 
 

D. Subsections (2), (3), (4), (5), and (6), of Section 202 of this Manual are made 
applicable to all persons who have responsibility for procurement transactions. 
 

E.  Each department head shall, at all stages of a procurement transaction for which they 
have responsibility; ensure compliance all applicable standard operating procedures set forth in 
Appendix B of this Manual. 
 

F.  With the approval of the City Manager, the head of any department may delegate any of 
his/her own authority to purchase certain goods or services to a specific employee position in their 
department, if such delegation is deemed necessary for the effective procurement of those items. 
 
204. Finance Department 
 
The Finance Department shall have the authority and duty to: 
 

A.  Make timely payment of vendor invoices, taking advantage of discounts offered when to 
the City's advantage; 
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B.  Provide the City Manager and department heads with relevant fiscal and transaction 
status information, including account numbers, annual budget with backup details on approved 
capital outlay expenditures, and monthly status of account reports. 
 
205. Unauthorized Purchases  
 
No person on behalf of the City shall purchase or contract for any goods, services, insurance or 
construction except as authorized by and in full compliance with this Manual and any purchase 
order or contract made contrary to the provisions hereof is not approved and the City shall not be 
bound thereby.   
 
Failure to comply with the requirements of this Manual shall be cause for disciplinary action. 
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 CITY OF POQUOSON PURCHASE PROCEDURES MANUAL 
 ARTICLE 3: PROCUREMENT METHODS AND SOURCE SELECTION  
 
Except for certain procurements which meet the small purchase exceptions or other exceptions set 
out in Articles 5 and 6 of this Manual, procurement of goods and services shall comply with the 
following procedures: 
 
301. Use of Competitive Sealed Bidding 
 
All public contracts with nongovernmental contractors for the purchase or lease of goods, or for the 
purchase of services, insurance, or construction shall be awarded after competitive sealed bidding, 
unless otherwise provided in this Manual.  The City Manager may from time to time authorize 
deviations from procedures set out herein as to purchases under his control, but only so long as 
such deviations are in full compliance with applicable law.  The City Manager’s authorization shall 
be in writing, in advance, and shall state the reason for the deviation and shall specify the law, which 
applies.
 
  
302. Competitive Sealed Bidding Defined  
 
Competitive sealed bidding is a method of contractor selection, which includes the following 
elements: 
 

A.  Issuance of a written Invitation to Bid containing or incorporating by references the 
specifications and contractual terms and conditions applicable to the procurement.  Unless the City 
Council or the City Manager as its agent has provided for prequalification of bidders, the Invitation 
to Bid shall include a statement of any requisite qualifications of potential contractors.  When it is 
impractical to prepare initially a purchase description to support an award based on prices, an 
Invitation to Bid may be issued requesting the submission of unpriced offers to be followed by an 
Invitation to Bid limited to those bidders whose offers have been qualified under the criteria set 
forth in the first solicitation. 
 

B.  Public notice of the Invitation to Bid at least ten days prior to the date set for receipt of 
bids by posting in a designated public area, or and publication in a newspaper of general circulation, 
or both.  In addition, bids may be solicited directly from potential contractors.  In the case of 
Virginia sState aAid projects as described in Section 307 308 of this Manual, any additional 
solicitations shall include businesses selected from a list made available by the Virginia Department 
of Minority Business Enterprise. State Law Reference: Sec. 2.2-4301, subdivisions 1 and 2 under 
the definition of "competitive sealed bidding," Code of Virginia (1950) as amended. 
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303. Use of Competitive Negotiation for Professional Services 
 

A.  Professional Services, the costs of which are expected to exceed $30,000  $50,000, shall 
be procured by competitive negotiation, also known as Request for Proposals.   

 
B. “Professional Services" means work performed by an independent contractor within the 

scope of the practice of accounting, actuarial services, architecture, land surveying, landscape 
architecture, law, dentistry, medicine, optometry, pharmacy or professional engineering.  
“Professional Services” shall also include the services of an economist procured by the State 
Corporation Commission. State Law Reference: Sec. 2.2-4301, Code of Virginia (1950) as 
amended. 
 

C.  Competitive negotiation for professional services shall proceed as follows:  The City 
Manager or designee shall select an evaluation committee of at least three members, one of which shall 
come from the requesting department.  The committee shall engage in individual discussions with 
two or more offerors deemed fully qualified, responsible and suitable on the basis of initial 
responses and with emphasis on professional competence, to provide the required services.  
Repetitive informal interviews shall be permissible.  The offerors shall be encouraged to elaborate 
on their qualifications and performance data or staff expertise pertinent to the proposed project, as 
well as alternative concepts. In addition, offerors shall be informed of any ranking criteria that will be used by the 
public body in addition to the review of the professional competence of the offeror.  The Request for Proposal shall 
not, however, request that offerors furnish estimates of man-hours or cost for services.  At the 
discussion stage, the committee may discuss request nonbinding estimates of total project costs, 
including, but not limited to, life cycle costing, and where appropriate, nonbinding estimates of price 
for services.  Proprietary information from competing offerors shall not be disclosed to the public or 
to competitors.  At the conclusion of discussion with the offerors, on the basis of evaluation factors 
published in the Request for Proposal and all information developed in the selection process to that 
point, the City Manager committee shall select in the order of preference two or more offerors whose 
professional qualifications and proposed services are deemed most meritorious advantageous.   

Negotiations shall then be conducted, beginning with the offeror ranked first.  If a contract 
satisfactory and advantageous to the City can be negotiated at a price considered fair and reasonable, 
the award shall be made to that offeror.  Otherwise, negotiations with the offeror ranked first shall 
be formally terminated and negotiations conducted with the offeror ranked second, and so on until 
such a contract can be negotiated at a fair and reasonable price. Notwithstanding the foregoing, if the terms 
and conditions for multiple awards are included in the Request for Proposal, the City may award contracts to more 
than one offeror. Should City Council or the City Manager as its agent, determine by resolution in 
writing and in its sole discretion that only one offeror is fully qualified, or that one offeror is clearly 
more highly qualified and suitable than the others under consideration, a contract may be negotiated 
and awarded to that offeror. State Law Reference: Sec. 2.2-4302.12, Code of Virginia(1950) as 
amended .  
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303.1 Architectural and Professional Engineering Term Contracting 
 
 A. A contract for architectural or professional engineering services relating to multiple construction projects may be 
awarded by the City, provided (i) the projects require similar experience and expertise, (ii) the nature of the projects is 
clearly identified in the Request for Proposal, and (iii) the contract is limited to a term of one year or when the 
cumulative total project fees reach the maximum authorized in this section, whichever occurs first. 
Such contracts may be renewable for four additional one-year terms at the option of the City. The fair and reasonable 
prices as negotiated shall be used in determining the cost of each project performed. No one contract shall be in excess of 
$100,000 and the sum of all projects performed in a one-year contract term shall not exceed $500,000 except as 
authorized in accordance with 2.2-4302.2(B) of the Code of Virginia.  
 
304. Use of Competitive Negotiation for Other than Professional Services  
 

A. If the City Manager determines, in advance and the basis for this determination in writing, 
that competitive sealed bidding is either not practicable or not fiscally advantageous to 
the public, goods, non-professional services, or insurance may be procured by 
competitive negotiation. Competitive negotiation of other than professional services 
shall be made in accordance with State Law Reference:  Sec. 2.2-4303, Code of 
Virginia Section 305 of this Manual (1950), as amended.  

 
B. Competitive negotiation may also be used in the following types of construction 

contracts, subject to the determinations set forth in Section A above having first been made: 
 

  (1)  the alteration, repair, renovation or demolition of buildings when the contract is not 
expected to cost more than five hundred thousand dollars ($500,000);  
 

  (2)  the construction of highways and any draining, dredging, excavation, grading or similar 
work, including utility work, upon real property.  

 
  (3)  on a fixed price design-build basis or construction management basis found in Section 306 of this 

manual. 
 
C.  For any single project, for (i) architectural or professional engineering services relating to construction 

projects, or (ii) job order contracting , the project fee shall not exceed $100,000. 
 

D. For the purposes of subsections B and C, any unused amount from the first contract term shall not 
be carried forward to the additional term.  

 
E. Multiphase professional services contracts satisfactory and advantageous to the completion of large, 

phased or long term project may be negotiated and awarded based on a fair and reasonable  price for the first phase 
only, where the competition of the earlier phase is necessary to provide information critical to the negotiation of a fair 
and reasonable price for succeeding phases. Prior to the entering into any such contract, the public body shall (i) state 
the anticipated intended total scope of the project and (ii) determine in writing the nature of the work is such that the 
best interests of the public body require awarding the contact.  
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EXCEPT as provided in B (1) and (2) above, all construction contracts which do not meet an 
exception set out in Article 5 of this Manual shall be procured by competitive bid. 
State Law Reference: Sec. 2.2-4303, Code of Virginia. 
 
305. Competitive Negotiation Defined 
 
Competitive negotiation is a method of contractor selection, which includes the following elements: 
 

  A.  Issuance of a written Request for Proposal indicating in general terms that which is 
sought to be procured, specifying the factors which will be used in evaluating the proposal and 
containing or incorporating by reference the other applicable contractual terms and conditions, 
including any unique capabilities or qualifications which will be required of the contractor. 
 

  B.  Public notice of the Request for Proposal at least ten days prior to the date set for 
receipt of proposals by posting in a public area normally used for posting of public notices and or by 
publication in a newspaper or newspapers of general circulation in the area in which the contract is 
to be performed. or both, so as to provide reasonable notice to the maximum number of offerors 
that can be reasonably anticipated to submit proposals in response to the particular request.  In 
addition, proposals may be solicited directly from potential contractors. 
 

  C.  The City Manager or designee shall select an evaluation committee of at least three 
members, one of which shall come from the requesting department.  The committee shall select two 
or more offerors deemed to be fully qualified and best suited among those submitting proposals, on 
the basis of the factors involved in the Request for Proposal, including price if so stated in the 
Request for Proposal.  Negotiations shall be conducted with each of the selected offerors.  Price 
shall be considered, but need not be the sole determining factor.  After negotiations have been 
conducted with each selected offeror, the purchasing agent or other party handling the procurement 
shall select the offeror which in his or her opinion, has made the best proposal, and shall award the 
contract to that offeror.  Should the City Manager or designee determine in writing and at his/her sole 
discretion that only one offeror is fully qualified, or that one offeror is clearly more highly qualified 
than the others under consideration are, a contract may be negotiated and awarded to that offeror. 
State Law Reference: Sec. 2.2-4302.12, subdivisions 1, 2 and 3, and 2 under the definition of 
“competitive negotiation,” Code of Virginia (1950) as amended. 
 
306. Design-Build 
 

A.   While the competitive sealed bid process remains the preferred method of construction procurement, the 
City may enter into a contract for construction on a fixed price or not-to-exceed price design-build or construction 
management basis provided that the City complies with the requirements of this section and has implemented 
procedures consistent with the procedures adopted by the Virginia Secretary of Administration for utilizing design-
build or construction management contracts. 
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Prior to making a determination as to the use of design-build or construction management for a specific construction 
project, the City shall have in its employ or under contract a licensed architect or engineer with professional competence 
appropriate to the project who shall advise the City regarding the use of design-build or construction management for 
that project and who shall assist with the preparation of the Request for Proposal and the evaluation of such proposals. 
 
Prior to issuing a Request for Proposal for any design-build or construction management contract for a specific 
construction project, the City shall:  
 
1. Issue a written Request for Proposal including and defining  the criteria of the construction project in areas such as 
site plans, floor plans, exterior elevations, basic building envelope materials, fire protection information plans, 
structural mechanical (HVAC) and electrical systems, special telecommunications, and other requirements as 
determined appropriate. The Request for Proposal will also specify the factors that will be used in evaluating the 
proposal (including price, if applicable.) The bids will be negotiated and awarded in the manner provided in Section 
305C of this Manual. 
 
 
2.  Document in writing that for a specific construction project (i) a design-build or construction management 
contract is more advantageous than a competitive sealed bid construction contract; (ii) there is a benefit to the City by 
using a design-build or construction management contract; and (iii) competitive sealed bidding is not practical or fiscally 
advantageous. 
 

B.   Award to a fully qualified offeror who submits an acceptable proposal determined to be the best value in 
response to the Request for Proposal. State Law Reference: Sec. 2.2-4308, Code of Virginia. 
 
307. Pre-Bid or Pre-Proposal Conferences 
 
For complex equipment, supplies, or repair, the City may conduct pre-bid or pre-proposal 
conferences with prospective bidders after the preparation of draft specifications.  Such conferences 
detect unclear provisions and widen competition by removing unnecessarily restrictive language.  
The person responsible for the procurement transaction may call such conferences. 
 
308. Competitive Bidding on State-Aid Projects 
 
No contract for the construction of any building or for an addition to or improvement of an existing 
building by the City for which state funds of $30,000 $50,000 or more, either by appropriation, 
grant-in-aid, or loan are used or are to be used for all or part of the cost of construction shall be let 
except after competitive sealed bidding or after competitive negotiation as provided in this Manual.  
The procedure for the advertising for bids or for proposals shall conform to the provisions of this 
Manual. State Law Reference: Sec. 2.2-4305, Code of Virginia (1950) as amended. 
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3098. Prequalification of Bidders and Offerors 
 

A. The Department Head may prequalify bidders prior to the solicitation of bids or 
proposals by requiring prospective bidders to submit any information deemed appropriate, 
including, but not limited to, samples, financial reports, and references, provided that any prequalification 
procedure shall be established in writing and sufficiently in advance of its implementation to allow potential contractors 
a fair opportunity to complete the process. Such prequalification procedures shall be subject to State Law Reference: 
Sec. 2.2-3317, Code of Virginia. Any prospective bidder who has not been suspended or debarred 
under this Manual must have the opportunity to prequalify.  

 
B. Prequalification for construction contractors will comply with the following prequalification process: 
 

1. The form used in such process shall set forth the criteria upon which the qualifications of prospective 
contractors will be evaluated. The application form shall request of prospective contractors only such 
information as is appropriate for an objective evaluation of all prospective contractors pursuant to such 
criteria. The form shall allow the prospective contractor seeking prequalification to request, by checking the 
appropriate box, that all information voluntarily submitted by the contractor pursuant to this subsection shall 
be considered a trade secret or proprietary information subject to the provisions of subsection D of Sec. 2.2-
4342, Code of Virginia . 
 

2. Advance notice shall be given of the deadline for the submission of prequalification applications. The deadline 
for submission shall be sufficiently in advance of the date set for the submission of bids for such construction so 
as to allow the procedures set forth in this subsection to be accomplished 
 

3. At least 30 days prior to the date established for submission of bids or proposals under the 
procurement of the contract for which the prequalification applies, the City shall advise in writing each 
contractor who submitted an application whether that contractor has been prequalified. In the event that a 
contractor is denied prequalification, the written notification to the contractor shall state the reasons for the 
denial of prequalification and the factual basis of such reasons. 

 
 The Department Head may refuse to prequalify any prospective contractor if the Department head 
finds one of the following, provided that written reasons for refusing to pre-qualify are made a part of the 
record in each case:   

(1) The contractor does not have sufficient financial ability to perform the contract that would result from 
such procurement. If a bond is required to ensure performance of a contract, evidence that the contractor 
can acquire a surety bond from a corporation included on the United States Treasury list of acceptable 
surety corporations in the amount and type required by the public body shall be sufficient to establish the 
financial ability of the contractor to perform the contract resulting from such procurement; 

(2) The contractor does not have appropriate experience to perform the construction project in question; 
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(3) The contractor or any officer, director or owner thereof has had judgments entered against him/her 
within the past ten years for the breach of contracts for governmental or nongovernmental construction, 
including, but not limited to, design-build or construction management; 

(4) The contractor has been in substantial noncompliance with the terms and conditions of prior 
construction contracts with the City without good cause. If the City has not contracted with a contractor 
in any prior construction contracts, the City may deny prequalification if the contractor has been in 
substantial noncompliance with the terms and conditions of comparable construction contracts with 
another public body without good cause. The City may not utilize this provision to deny prequalification 
unless the facts underlying such substantial noncompliance were documented in writing in the prior 
construction project file and such information relating thereto given to the contractor at that time, with the 
opportunity to respond; 

(5) The contractor or any officer, director, owner, project manager, procurement manager or chief 
financial official thereof has been convicted within the past ten years of a crime related to governmental or 
nongovernmental construction or contracting, including, but not limited to, a violation of (i) Article 6 
Sec. 2.2-4367, Code of Virginia , (ii) the Virginia Governmental Frauds Act (Sec. 18.2-498.1 
et seq.), (iii) Chapter 4.2 (Sec. 59.1-68.6 et seq.) of Title 59.1, or (iv) any substantially similar law of 
the United States or another state; 

(6) The contractor or any officer, director or owner thereof is currently debarred pursuant to an 
established debarment procedure from bidding or contracting by any public body, agency of another state 
or agency of the federal government; and 

(7) The contractor failed to provide to the City in a timely manner any information requested by the 
City relevant to subdivisions 1 through 6 of this subsection. 

All decisions regarding denial of prequalification are final unless the contractor appeals the decision as provided 
in Section 310 of this Manual. Prequalification of a bidder shall not constitute a conclusive 
determination of the bidder's responsibility.  The City may reject any bidder as non-responsible on 
the basis of subsequently discovered information.  Failure of a bidder to prequalify for a given 
procurement does not bar the bidder from seeking prequalification for future procurements or 
bidding on procurements which do not require prequalification.  In the case of prequalification of a 
prospective contractor for construction, the prequalification procedure will be executed in 
accordance with Section 2.2-4317, of the Code of Virginia (1950) as ammended.  
 
 
30910. Prequalification Denial and Appeal Process 
 
Any bidder, offeror or contractor refused permission to participate, or disqualified from participation, in public 
contracts shall be notified in writing. Prior to the issuance of a written determination of disqualification or ineligibility, 
the City shall (i) notify the bidder in writing of the results of the evaluation, (ii) disclose the factual support for the 
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determination, and (iii) allow the bidder an opportunity to inspect any documents that relate to the determination, if so 
requested by the bidder within five business days after receipt of the notice. 
 
Within ten business days after receipt of the notice, the bidder may submit rebuttal information challenging the 
evaluation. The City Manager shall issue its written determination of disqualification or ineligibility based on all 
information in the possession of the City, including any rebuttal information, within five business days of the date the 
public body received such rebuttal information. 
 
If the evaluation reveals that the bidder, offeror or contractor should be allowed permission to participate in the public 
contract, the City shall cancel the proposed disqualification action. If the evaluation reveals that the bidder should be 
refused permission to participate, or disqualified from participation, in the public contract, the City shall so notify the 
bidder, offeror or contractor. The notice shall state the basis for the determination, which shall be final unless the bidder 
appeals the decision within ten days after receipt of the notice by invoking administrative procedures meeting the 
standards set forth in Article 9 of this Manual,  
 
If, upon appeal, it is determined that the action taken was arbitrary or capricious, or not in accordance with the 
Constitution of Virginia, applicable state law or regulations, the sole relief shall be restoration of eligibility. State 
Law Reference: Sec. 2.2-4357, Code of Virginia. 
 
311. Publication of the Invitation to Bid 
 
When publication of an Invitation to Bid is required pursuant to Section 302 of this Manual, the 
newspaper notice will include a general description of the articles to be purchased or sold, shall state 
where bid packages and specifications may be secured, and designate the time and place for receiving 
and opening bids.   
 
3102. Solicitation of Bidders and Offerors 
 
The person responsible for any procurement transaction shall also solicit sealed bids or proposals 
from all responsible prospective suppliers who have requested their names to be added to a "bidders 
list", by sending such notice as will acquaint them with the proposed purchase or sale.  In any case, 
invitations sent to the vendors on the bidders list shall be limited to commodities that are similar in 
character and ordinarily handled by the trade group to which the invitations are sent.   
 
3113. Brand Names in the Invitation to Bid or Request for Proposal  
 
Unless otherwise provided in the Invitation to Bid or Request for Proposal, the name of a certain 
brand, make, or manufacturer does not restrict bidders to the specific brand, make, or manufacturer 
named.  Instead, it conveys the general style, type, character, and quality of the article desired, and 
any article which the City, in its sole discretion, determines to be the equal of that specified, 
considering quality, workmanship, economy of operation, and suitability for the purpose intended, 
shall be accepted. State Law Reference: Sec. 2.2-4315, Code of Virginia (1950) as amended.  
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3124. Bid Bonds on Construction Contracts 
 
Pursuant to Section 2.2-4336, Code of Virginia (1950) as amended, except in cases of emergency, 
all bids or proposals for nontransportation-related construction contracts in excess of $100,000 $500,000 
or transportation-related projects authorized under Article 2 (Sec. 33.2-208 et seq.) of Chapter 2 of Title 33.2 that 
are in excess of $250,000 and partially or wholly funded by the Commonwealth of Virginia, shall be 
accompanied by a bid bond from a surety company selected by the bidder which is legally 
authorized to do business in Virginia, as a guarantee that if the contract is awarded to such bidder, 
the bidder will enter into the contract for the work mentioned in the bid.  The amount of the bid 
bond or alternate security shall not exceed five percent of the amount bid.   
 
For nontransportation-related construction contracts in excess of $100,000 but less than $500,000, where the bid 
bond requirements are waived, prospective contractors shall be prequalified for each individual project in accordance 
with Section 308 of this manual. 
 
No forfeiture under a bid bond shall exceed the lesser of (i) the difference between the bid for which the bond was 
written and the next low bid, or (ii) the face amount of the bid bond. 
 
Nothing in this section shall preclude a public body from requiring bid bonds to accompany bids or proposals for 
construction contracts anticipated to be less than $500,000 for nontransportation-related projects or $250,000 for 
transportation-related projects authorized under Article 2 (Sec. 33.2-208 et seq.) of Chapter 2 of Title 33.2 and 
partially or wholly funded by the Commonwealth of Virginia. 
 
3135. Bid Bonds for Other Contracts 
 
At the discretion of the City Manager or person handling designee the particular procurement, bidders 
for contracts for which a bid bond is not required under Section 410 of this Manual 2.2 4337 
Code of Virginia (1950) as amended., may nevertheless be required to submit with their bid a bid 
bond or a certified check in an amount to be determined by the City Manager or desginee and 
specified in the Invitation to Bid, which shall be forfeited to the City as liquidated damages upon the 
bidder's failure to execute a contract awarded to him or upon bidder's failure to furnish any required 
performance or payment bonds in connection with a contract awarded to him. 
 
3146. Cancellation of an Invitation for Bid or Request for Proposal 
 
An Invitation to Bid, a Request for Proposal, any other solicitation, or any and all bids or proposals, 
may be cancelled or rejected without penalty or any tupe of financial reimbursementto a bidder or offers 
submitting a response.  The reasons for cancellation shall be made part of the contract file and such file 
shall remain sealed and unavailable for public inspection.  
State Law Reference: Sec. 2.2-4319, Code of Virginia (1950) as amended. 
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3157. Submission and Opening of Bids 
 
Bids shall be submitted sealed to the person responsible, indicated on the Invitation for Bid or Request for 
Proposal, for the procurement transaction and shall be identified as bids/proposal on the envelope.  
Bids shall be opened in public at the time and place stated in the public notices. No public opening of 
proposals is required for offers submitted in relation to a competitive negotiation program. 
 
No bid solicitation arriving after the hour stated time designated for the receiving and/or opening shall be 
considered. 
 
3168. Withdrawal of Bids Due to Error 
 

A.  A bidder for a public construction contract, other than a contract for construction or 
maintenance of public highways, may withdraw his bid from consideration if the price bid was 
substantially lower than the other bids due solely to a mistake therein, provided the bid was 
submitted in good faith, and the mistake was a clerical mistake as opposed to a judgment mistake, 
and was actually due to an unintentional arithmetic error or unintentional omission of a quantity of work, 
labor or material made directly in the compilation of a bid, which unintentional arithmetic error or 
unintentional omission can be clearly shown by objective evidence drawn from inspection of 
original work papers, documents and materials used in the preparation of the bid sought to be 
withdrawn.  The procedure for bid withdrawal must be stated in the advertisement for bids 
solicitation.  

The procedure for withdrawal of bids on public construction contracts shall be selected by 
the person responsible for the procurement transaction from the two following alternatives and 
included in the bid advertisement: 

        (1)  The bidder shall give notice in writing of his claim of right to withdraw his bid within two 
business days after the conclusion of the bid opening procedure and shall submit original work 
papers with such notice; or 
 
        (2)  The bidder shall submit to the person in charge of the procurement his original work 
papers, documents and materials used in the preparation of the bid one day after the date fixed for 
submission of bids.  The work papers shall be delivered by the bidder in person or by registered 
mail; at or prior to the time fixed for the opening of bids. 
 
In either instance, such work papers, documents and materials may be considered, at the bidder’s 
request, as trade secrets or proprietary information. subject to the following conditions: Trade secrets or 
proprietary information submitted by a bidder, offeror or contractor in connection with a procurement transaction or 
prequalification application submitted pursuant to  Section 309 B of this Manual shall not be subject to the 
Virginia Freedom of Information Act (§ 2.2-3700 et seq.); however, the bidder, offeror or contractor shall (i) invoke 
the protections of this section prior to or upon submission of the data or other materials, (ii) identify the data or other 
materials to be protected, and (iii) state the reasons why protection is necessary. State Law Reference: Section 
2.2-4342 F, of the Code of Virginia (1950) as amended.   

http://law.lis.virginia.gov/vacode/2.2-3700/
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If Tthe bids shall be opened one day following the time fixed by the City for the submission of bids. 
 Thereafter, the bidder shall have two hours after the opening of bids within which to claim in 
writing any mistake as defined herein and withdraw his bid.  The contract shall not be awarded by 
the City until the two-hour period has elapsed.  Such mistake shall be proved only from the original 
work papers, documents and materials delivered as required herein. 
 

B.  No bid may be withdrawn under this section when the result would be the awarding of 
the contract or another bid of the same bidder or of another bidder in which the ownership of the 
withdrawing bidder is more than five percent. 
 

C.  If a bid is withdrawn under the authority of this section, the lowest remaining bid shall be 
deemed to be the low bid. 
 

D.  No bidder who is permitted to withdraw a bid shall, for compensation, supply any 
material or labor to or perform any subcontract or other work agreement for the person or firm to 
whom the contract is awarded or otherwise benefit, directly or indirectly, from the performance of 
the project for which the withdrawn bid was submitted. 

 
E. The City shall notify the bidder in writing within five business days of its decision regarding the bidder’s 

request to withdraw its bid. If the City denies the withdrawal of a bid under the provisions of this 
section, it The City shall notify the bidder in writing stating the reasons for its decision and award the 
contract to such bidder at the bid price, provided such bidder is a responsible and responsive bidder. 
At the same time that the notice is provided, the City shall return all work papers and copies thereof that have been 
submitted by the bidder. State Law Reference: Sec. 2.2-4330, Code of Virginia (1950) as amended. 
 
3179. Bid Evaluation 
 

A.  In addition to price, the City may also consider the following factors in determining the 
lowest responsive and responsible bidder: 
 
     (1)  The ability, capacity, and skill of the bidder to perform the contract or provide the 
service required; 
 

  (2)  Whether the bidder can perform the contract or provide the service promptly or within 
the time specified, without delay or interference; 

  (3)  The character, integrity, reputation, judgment, experience and efficiency of the bidder; 
 
     (4)  The quality of performance of previous contracts or services; 
 

  (5)  The sufficiency of the financial resources and ability of the bidder to perform the 
contract or provide the service; 
 

  (6)  The quality, availability, and adaptability of the goods or services to the particular use 
required; 
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    (7)  The ability of the bidder to provide future maintenance and service for the use of the 
subject of the contract. 
 
 
31820. Bid Award 
 
Bids shall be awarded to the lowest responsive and responsible bidder.  In making the award, City 
Council or the person responsible for the procurement transaction upon advice of the City 
Attorney, as the case may be, may waive informalities in bids.  When the terms and conditions of 
multiple bids are so provided in the Invitation to Bid, awards may be made to more than one bidder. 
 
Unless cancelled or rejected, a responsible bid from the lowest responsive and responsible bidder 
shall be accepted as submitted except that if the bid from the lowest responsible bidder exceeds 
available funds, the City may negotiate with the apparent low bidder to obtain a contract price 
within available funds. 
 
When the award is not given to the lowest bidder, a full and complete statement of the reasons for 
placing the order elsewhere shall be prepared by the person responsible for the procurement 
transaction and after approval by the City Manager shall be filed with the other papers relating to the 
transaction.  State Law Reference:  Sec. 2.2-4318, Code of Virginia(1950) as amended. 
 
31921. Tie Bids 
 
In the case of a tie bid, preference shall be given to goods, services and construction produced in 
Virginia or provided by Virginia persons, firms, or corporations (with bidders situated within the 
City of Poquoson given first preference) if such a choice is available; otherwise the tie shall be 
decided by lot.  Where all bidders are Virginia persons, firms, or corporations (or, alternatively, if all 
bidders are non-Virginia persons, firms, or corporations), the tie shall also be decided by lot.  
 
Whenever any bidder is a resident of any other state and such state under its laws allows a resident 
contractor of that state a preference, a like preference may be allowed to the lowest responsible 
bidder who is a resident of Virginia. State Law Reference:  Sec. 2.2-4324, Code of Virginia 
(1950) as amended. 
 
3202. Multi-Step Sealed Bidding 
 
When it is considered impractical to initially prepare a purchase description based on price, an 
invitation for bids may be issued requesting the submission of unpriced offers to bidders whose 
offers have been determined to be technically acceptable under the criteria set forth in the first 
solicitation. 
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3213. Sole Source Procurement – Competitive Sealed Bidding or Competitive Negotiation 
 
Upon a determination in writing that there is only one source practicably available for that which is 
to be procured, a contract may be negotiated and awarded to that source without competitive sealed 
bidding or competitive negotiation. The writing shall document the basis for this determination and 
must be signed by the City Manager. City Council The City Manager shall issue a written notice stating that 
only one source was determined to be practicably available, and identifying that which is being 
procured, the contractor selected, and the date on which the contract was or will be awarded. This 
notice shall be posted in a designated public area or published in a newspaper of general circulation 
on the day the public body awards or announces its decision to award the contract whichever occurs 
first.  
 
3224. Emergency Purchases 
 
In case of emergency, a contract may be awarded without competitive sealed bidding or competitive 
negotiations; however, such procurement shall be made with such competition as is practicable 
under the circumstances. City Council The City Manager shall issue a written determination of the 
basis for the emergency and for the selection of the particular contractor. The person responsible 
for the procurement transaction shall keep records of Council’s the written notice stating that the 
contract is being awarded on an emergency basis, and identifying that which is being procured, the 
contractor selected, and the date on which the contract was or will be awarded.  The written notice 
shall be posted in a designated public area or published in a newspaper of general circulation on the 
day the City awards or announces its decision to award the contract, whichever occurs first, or as 
soon thereafter as is practicable.  State Law Reference:  Sec. 2.2-4303 F, Code of Virginia (1950) 
as amended.  
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 ARTICLE 4: CONTRACT FORMATION  
 
401. Standard Contract Use 
 
The standard contract approved by the City Attorney should be used for all contracts less than $50,000 in value. City 
Attorney approval shall be required for any contracts greater than or equal to $50,000 in value or for situations in 
which the standard contract is not utilitized. A vendor’s standard contract is not to be used unless approved by the 
City Attorney. 
 
 
402. Contract Pricing Arrangement 
 
Subject to the limitations of this Manual, any type of contract which is appropriate to the 
procurement and which will promote the best interests of the City, including fixed price or cost 
reimbursement based contracts, may be used; provided that the use of a cost-plus-a-percentage-of-cost 
contract or a cost-plus-a-percentage-of-construction-cost contract, however, is prohibited, except in 
the case of emergency affecting  the public health, safety, or welfare, during which time a public contract may be 
awarded on the basis of cost plus a percentage of cost.  A cost reimbursement contract may be used only 
when a determination is made in writing that such contract is likely to be less costly to the City than 
any other type or that it is impracticable to obtain the supply, service or construction item required 
except under such a contract. 
 
The following contract pricing arrangements shall not be prohibited by this section: 
 
1. A policy or contract of insurance or prepaid coverage having a premium computed on the basis of claims paid or 
incurred, plus the insurance carrier’s administrative costs and retention stated in whole or part as a percentage of such 
claims; or 
 
2. A cost plus a percentage of the private investment made by a private entity as a basis for the procurement of 
commercial or financial consulting services related to a qualifying transportation facility under the Public-Private 
Transportation Act of 1995 (Sec. 33.2-1800 et seq.) or a qualifying project under the Public-Private Education 
Facilities and Infrastructure Act of 2002 (Sec. 56-575.1 et seq.) where the commercial or financial consulting services 
are sought to solicit or to solicit and evaluate proposals for the qualifying transportation facility or the qualifying 
project. As used in this section, ‘‘private entity’’ and ‘‘qualifying transportation facility’’ mean the same as those terms 
are defined in Sec. 33.2-1800 and ‘‘qualifying project’’ means the same as that term is defined in Sec. 56-575.1. 
State Law Reference: Sec. 2.2-4331, Code of Virginia. 
 
403. Employment Discrimination by Contractor Prohibited; Required Contract Provisions 
 
Every City contract of over $10,000 shall include the following provisions: 
 
During the performance of this contract, the contractor agrees as follows: 
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  1. The contractor will not discriminate against any employee or applicant for employment 
because of race, religion, color, sex or national origin, except where religion, sex or national 
origin is a bona fide occupational qualification reasonably necessary to the normal operation 
of the contractor.  The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause.   

 
  2. The contractor, in all solicitations or advertisements for employees placed by or on behalf of 

the contractor, will state that such contractor is an eEqual oOpportunity eEmployer. 
 
  3. Notices, advertisements and solicitations placed in accordance with federal law, rule or 

regulation shall be deemed sufficient for the purpose of meeting the requirements of this 
section. 

 
The contractor shall include the provisions of the foregoing paragraphs 1, 2 and 3 in every 
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each 
subcontractor or vendor.  State Law Reference: Sec. 2.2-4311, Code of Virginia (1950) as 
amended. 
 
 
403.1 Immigration Law Required Provision 
 
The City shall provide in every written contract that the contractor does not, and shall not during the performance of 
the contract for goods and services, knowingly employ an unauthorized alien as defined in the federal Immigration 
Reform and Control Act of 1986. State Law Reference: Sec. 2.2-4311.1, Code of Virginia. 
 
403.2 Compliance with State Law 
 

A. The City shall include in every written contract a provision that a contractor organized as a stock or 
nonstock corporation, limited liability company, business trust, or limited partnership or registered as a registered 
limited liability partnership shall be authorized to transact business in the Commonwealth of Virginia as a domestic 
or foreign business entity if so required by Title 13.1 or Title 50 or as otherwise required by law. 

 
B. Pursuant to competitive sealed bidding or competitive negotiation, the City shall include in the 

solicitation a provision that requires a bidder or offeror organized or authorized to transact business in the 
Commonwealth pursuant to Title 13.1 or Title 50 to include in its bid or proposal the identification number issued to 
it by the State Corporation Commission. Any bidder or offeror that is not required to be authorized to transact 
business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50 or as otherwise required by 
law shall include in its bid or proposal a statement describing why the bidder or offeror is not required to be so 
authorized. 
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C. Any bidder or offeror described in subsection B above  that fails to provide the required information 
shall not receive an award unless a waiver of this requirement and the administrative policies and procedures 
established to implement this section is granted by the City Manager. 

 
 
D. Any business entity described in subsection A that enters into a contract with the City pursuant to 

this chapter shall not allow its existence to lapse or its certificate of authority or registration to transact business in the 
Commonwealth of Virginia, if so required under Title 13.1 or Title 50, to be revoked or cancelled at any time during 
the term of the contract. 

 
E. The City may void any contract with a business entity if the business entity fails to remain in 

compliance with the provisions of this section. State Law Reference: Sec. 2.2-4311.2, Code of Virginia. 
 

4034. Contract Provisions Barring Damages for Unreasonable Delays 
 

A.  Any provision contained in any public construction contract entered into on or after July 
1, 1991, that purports to waive, release, or extinguish the rights of a contractor to recover costs or 
damages for unreasonable delay in performing such contract, either on his behalf or on behalf of his 
subcontractor if and to the extent such delay is caused by acts or omissions of the City, its agents or 
employees and due to causes within their control is against public policy and is void and 
unenforceable. 
 

B.  Subsection A shall not be construed to render void any provision of a public 
construction contract that: 
 

  (1)  Allows the City to recover that portion of delay costs caused by the acts or omissions 
of the contractor, or its subcontractors, agents or employees; 
 

  (2)  Requires notice of any delay be the party claiming the delay; 
 

  (3)  Provides for liquidated damages for delay; or 
 

  (4)  Provides for arbitration or any other procedure designed to settle contract disputes. 
 

C.  A contractor making a claim against the City for costs or damages due to the alleged 
delaying of the contractor in the performance of its work under any public construction contract 
shall be liable to the City and shall pay it for a percentage of all costs incurred by the City in 
investigating, analyzing, negotiating, litigating and arbitrating the claim, which percentage shall be 
equal to the percentage of the contractor's total delay claim which is determined through litigation or 
arbitration to be false or to have no basis in law or in fact. State Law Reference:  Sec. 2.2-4335, 
Code of Virginia (1950), as amended. 
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 D.   Upon denying a contractor’s claim for costs or damages due to the alleged delaying of the contractor in the 
performance of work under any public construction contract, the City shall be liable to and shall pay such contractor a 
percentage of all costs incurred by the contractor to investigate, analyze, negotiate, litigate and arbitrate the claim. The 
percentage paid by the City shall be equal to the percentage of the contractor’s total delay claim for which the City’s 
denial is determined through litigation or arbitration to have been made in bad faith. State Law Reference:  
Sec. 2.2-4335, Code of Virginia 
 
4045. Multi-Term Contracts 
 
Unless otherwise provided by law, a contract for goods or services, or insurance may be entered into 
for any period of time deemed to be in the best interests of the City, provided the term of the 
contract and conditions for renewal or extension are included in the solicitation, and funds are 
available for the first fiscal period at the time of contracting.  Payment and performance obligations 
for succeeding fiscal periods shall be subject to the availability and appropriation of funds therefor.  
When funds are not appropriated or otherwise made available to support continuation of 
performance in a subsequent fiscal period, the contract shall be cancelled. 
 
4056. Contract Modification 
 
A public contract may include provisions for modification of the contract during performance, but 
no fixed-price contract may be increased by more than twenty-five (25) percent of the amount of 
the contract or ten thousand dollars ($10,000), whichever is greater, without the advance written 
approval of the City Manager.  In no event may the amount of any contract, without adequate 
consideration, be increased for any purpose, including, but not limited to, relief of an offeror from 
the consequences of an error in its bid or offer.  State Law Reference:  Sec. 2.2-4309, Code of 
Virginia (1950), as amended.  
 
 
4067. Retainage on Construction Contracts 
 
In any public contract for construction which provides for progress payments in installments based 
upon an estimated percentage of completion, the contractor shall be paid at least ninety-five percent 
of the earned sums when payment is due, with not more than five percent being retained to assure 
faithful performance of the contract.  All amounts of retainage withheld may be included in the final 
payment. 
 
Any subcontractor for a public project which provides for similar progress payments shall be subject 
to the same limitations. State Law Reference: Sec. 2.2-4333, Code of Virginia. 
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4078. Contracts with Relig ious Organizations 
 
The City may enter into contracts with faith-based organizations for the purposes described in this section on the same 
basis as any other nongovernmental source without impairing the religious character of such organization, and without 
diminishing the religious freedom of the beneficiaries of assistance provided under this section. 
 

A. For the purposes of this section, ‘‘faith-based organization’’ means a religious organization that is or 
applies to be a contractor to provide goods or services for programs funded by the block grant provided pursuant to 
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, P.L. 104-193. 

B. The City, in procuring goods or services, or in making disbursements pursuant to this section, shall 
not (i) discriminate against a faith-based organization on the basis of the organization’s religious character or (ii) 
impose conditions that (a) restrict the religious character of the faith-based organization, except as provided in 
subsection F, or (b) impair, diminish, or discourage the exercise of religious freedom by the recipients of such goods, 
services, or disbursements. 

C. The City shall ensure that all invitations to bid, requests for proposals, contracts, and purchase 
orders prominently display a nondiscrimination statement indicating that the City does not discriminate against 
faith-based organizations. 

D.  A faith-based organization contracting with the City (i) shall not discriminate against any recipient 
of goods, services, or disbursements made pursuant to a contract authorized by this section on the basis of the 
recipient’s religion, religious belief, refusal to participate in a religious practice, or on the basis of race, age, color, 
gender or national origin and (ii) shall be subject to the same rules as other organizations that contract with public 
bodies to account for the use of the funds provided; however, if the faith-based organization segregates public funds 
into separate accounts, only the accounts and programs funded with public funds shall be subject to audit by the 
City. Nothing in clause (ii) shall be construed to supersede or otherwise override any other applicable state law. 

E. Consistent with the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 
P.L. 104-193, funds provided for expenditure pursuant to contracts with the City shall not be spent for religious 
worship, instruction, or proselytizing; however, this prohibition shall not apply to expenditures pursuant to 
contracts, if any, for the services of chaplains. 

F. Nothing in this section shall be construed as barring or prohibiting a faith-based organization from 
any opportunity to make a bid or proposal or contract on the grounds that the faith-based organization has 
exercised the right, as expressed in 42 U.S.C. (§ 2000 e-1 et seq.), to employ persons of a particular religion. 

G. If an individual, who applies for or receives goods, services, or disbursements provided pursuant to a 
contract between the City and a faith-based organization, objects to the religious character of the faith-based 
organization from which the individual receives or would receive the goods, services, or disbursements, the City shall 
offer the individual, within a reasonable period of time after the date of his objection, access to equivalent goods, 
services, or disbursements from an alternative provider. 
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The City shall provide to each individual who applies for or receives goods, services, or disbursements provided pursuant 
to a contract between the City and a faith-based organization a notice in bold face type that states: ‘‘Neither the City’s 
selection of a charitable or faith-based provider of services nor the expenditure of funds under this contract is an 
endorsement of the provider’s charitable or religious character, practices, or expression. No provider of services may 
discriminate against you on the basis of religion, a religious belief, or your refusal to actively participate in a religious 
practice. If you object to a particular provider because of its religious character, you may request assignment to a 
different provider. If you believe that your rights have been violated, please discuss the complaint with your provider or 
notify the appropriate person as indicated in this form.’’ State Law Reference: Sec. 2.2-4343.1, Code of 
Virginia. 

 
409. Escrow Account Procedures 
 
As provided in Section 2.2-4334, Code of Virginia (1950), as amended, in the case of a public 
contract of $200,000 or more for the construction of highways, roads, streets, bridges, parking lots, 
demolition, clearing, grading, excavating, paving, pile driving, miscellaneous drainage structures and 
the installation of water, gas, sewer lines and pumping stations where portions of the contract price are to be 
retained, provisions shall be included in the City's bid proposal for the contractor to use an escrow 
account procedure for utilization of the City's retainage funds by so indicating in the space provided 
in the proposal documents.  An escrow agreement form, substantially the same as that used by the 
Commonwealth of Virginia Department of Transportation and executed by the escrow agent, the contractor, 
and the surety, shall be included with the proposal documents.  If the successful bidder has properly 
indicated its desire to use the escrow account procedure, then upon award of the contract to such 
bidder, it shall be the bidder shall have fifteen (15) days from the date of such award to submit the 
signed escrow agreement to the City using the form provided.  Should the successful bidder fail to 
timely submit such escrow agreement properly executed, then it shall forfeit its rights to the use of 
the escrow account procedure.  When elected, the escrow account procedure shall conform to the 
requirements of Section 2.2-4334 B, Code of Virginia (1950), as amended, and  all regulations 
promulgated by the City Manager relative to the escrow procedure shall be substantially the same as 
those used by the Commonwealth of Virginia Department of Transportation.  The contractor’s escrow 
agent shall be a trust company, bank or savings institution with its principal office located in the Commonwealth. The 
escrow procedure here provided shall not apply to public contracts for the construction of railroads, 
public transit systems, runways, dams, foundations, installation or maintenance of power systems for 
the generation and primary and secondary distribution of electric current ahead of the customer's 
meter, the installation or maintenance of telephone, telegraph or signal systems for public utilities 
and the construction or maintenance of solid waste or recycling facilities and treatment plants. 
 
Any public contract for construction which provides for the payment of the interest on retained 
funds may require a provision whereby the contractor, exclusive of reasonable circumstances 
beyond the contractor's control stated in the contract, shall pay a specified penalty for each day 
exceeding the completion date as stated in the contract. 
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Any subcontract for a project which is subject to the escrow account procedures here required that 
provides for similar process payments will be subject to the provisions of this section. 
 
40810. Performance and Payment Bonds 
 

A.  Upon the award of any public construction contract exceeding $100,000 to any prime 
contractor, such contractor shall furnish to the City the following bonds: 
 

  (1)  A performance bond in the sum of the contract amount conditioned upon the faithful 
performance of the contract in strict conformity with the plans, specifications and conditions of the 
contract. For transportation-related projects authorized under Article 2 (Sec 33.2-208 et seq.) of Chapter 2 of Title 
33.2, such bond shall be in a form and amount satisfactory to the public body. 
 
     (2)  A payment bond in the sum of the contract amount.  Such bond shall be for the 
protection of claimants who have and fulfill contract to supply labor or materials to the prime 
contractor to whom the contract was awarded, or to any subcontractors, in the prosecution  
furtherance of the work provided for in such contract, and shall be conditioned upon the prompt 
payment for all such material furnished or labor supplied or performed in the prosecution of the 
work.  "Labor or materials" shall include public utility services and reasonable rentals of equipment, 
but only for periods when the equipment rented is actually used at the site. 
 

B. Each of such bonds shall be executed by one or more surety companies selected by the 
contractor which are legally authorized to do business in Virginia.  In lieu of such bond, the 
contractor may furnish an alternate form of security as provided in Section 413 of this Manual. 
 

C. Bonds shall be made payable to the City of Poquoson. 
 
D. A copy of each of the bonds shall be filed with the department head in charge of the 

procurement contract management, and the original  shall be sent to the City Manager’s office to be filed with the 
original contract. 
 

E.  Nothing in this section shall preclude the person with responsibility for the procurement 
transaction from requiring payment of performance bonds for construction contracts below 
$100,000. 
 

G.  Nothing in this section shall preclude such contractor from requiring each subcontractor 
to furnish a payment bond with surety thereon in the sum of the full amount of the contract with 
such subcontractor conditioned upon the payment to all persons who have and fulfill contracts 
which are directly with the subcontractor for performing labor and furnishing materials in the 
prosecution of the work provided for the subcontract.  
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40911. Action on Performance Bonds 
 

A.  No action against the surety on a performance bond shall be brought unless within one 
year after: 
 
     (1)   Completion of the contract, including the expiration of all warranties and guarantees, 
or 
     (2) Discovery of the defect or breach of warranty, if the action be for such. State Law 
Reference: Sec. 2.2-4340, Code of Virginia (1950), as amended. 
 
4102. Action on Payment Bonds; Waiver of Right to Sue 
 

A.  Any claimant who has performed labor or furnished materials in accordance with the 
contract for which a payment bond has been given, and who has not been paid in full therefor 
before the expiration of ninety days after the day on which such claimant performed the last of such 
labor or furnished the list of such materials for which he claims payment, may bring an action on 
such payment bond to recover any amount due him for such labor or material, and may prosecute 
such action to final judgement and have execution on the judgement.  The obligee named in the 
bond need not be named a party to such action.  Any claimant who has a direct contractual 
relationship with any subcontractor from whom the contractor has not required a subcontractor 
payment bond, but who has no contractual relationship, expressed or implied, with such contractor, 
may bring an action on the contractor's payment bond only if he has given written notice to such 
contractor within 180 days from the day on which the claimant performed the last of the labor or 
furnished the last of the materials for which he claims payment, stating with substantial accuracy the 
amount claimed and the name of the person for whom the work was performed or to whom the 
material was furnished. 

 
B.  Any claimant who has a direct contractual relationship with a subcontractor from whom 

the contractor has required a subcontractor payment bond but who has no contractual relationship, 
expressed or implied, with such contractor, may bring an action on the subcontractor's payment 
bond.  Notice to the contractor shall be served by registered or certified mail, postage prepaid, in an 
envelope addressed to such contractor at any place where his office is regularly maintained for the 
transaction of business.  Claims for sums withheld as retainage with respect to labor, performance or 
materials furnished, shall not be subject to the time limitations stated in this subsection. 
 

C. Any action on a payment bond must be brought within one year after the day on which 
the person bringing such action last performed labor or last furnished or supplied materials. 

 
D. Any waiver of the right to sue on the payment bond required by this section shall be void 

unless it is in writing, signed by the person who right is waived, and executed after such person has 
performed labor or furnished material in accordance with the contract documents. State Law 
Reference: Sec. 2.2-4341, Code of Virginia. 
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4113. Alternative Forms of Security 
 

A.  In lieu of a bid, payment, or performance bond, a bidder may furnish a certified check or 
cash escrow in the face amount required for the bond. 
 

B.  If approved by the City Attorney, a bidder may furnish a personal bond, property bond, 
or bank or savings institution's letter of credit on certain designated funds in the face amount 
required for the bid, payment, or performance bond.  Approval shall be granted only upon a 
determination that the alternative form of security proffered affords protection to the City 
equivalent to the corporate surety's bond. 
State Law Reference: Sec. 2.2-4338, Code of Virginia. (1950), as amended. 
 
4124. Contract Extension 
 
The term of any existing contract may be extended to allow completion of any work under taken 
pursuant thereto but not completed during the original term of the contract. 
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 CITY OF POQUOSON PURCHASE PROCEDURES MANUAL 
 ARTICLE 5: SMALL PURCHASES AND MISCELLANEOUS PROCUREMENTS  
 
501. Small Purchases  
 

A.  Unless the City Manager or designee the person responsible for the procurement 
transaction shall determine that competitive sealed bidding or competitive negotiation should be 
required in the best interest of the City, the following procurements shall not be subject to the 
requirements of the competitive sealed bidding or competitive negotiation requirement of this 
Manual: 
 

  (1)  All purchases of goods, printing, non-professional services and capital improvements 
not expected to exceed thirty fifty thousand dollars ($30,000) ($50,000) and any other single or term 
contract not expected to exceed thirty fifty thousand dollars ($30,000) ($50,000). State Law 
Reference: Sec. 2.2-4303 G, Code of Virginia (1950), as amended; 
 

a. Purchases of $2,499 $4,999 or less may be made from a sole single source without 
securing a written purchase order or approved sole source determination; however, obtaining several 
quotations is always encouraged. 
 

b. Purchases of $2,499 or less may be made from a sole source for fleet maintenance 
without securing a written purchase order or approved sole source determination; however, 
obtaining several quotations is encouraged. 

  
 
c. b. Purchases of $2,499 $5,000 to $4,999 $9,999 shall require three verbal or three 

written quotations and a written purchase order. 
 
d. Smaller purchases of $2,499 or less but where the combined order of identical 

items or materials totals $2,500 or more shall require the verbal or written quotations and a 
written purchase order. 

 
   

e. c. Purchases of $5,000 $10,000 to $29,999 $49,999 shall require three written 
quotations and a written purchase order. 
 

  (2)  Single or term contracts for professional services not expected to exceed twenty  
thousand dollars ($20,000) $49,999; 
 

B.  Such awards shall be based, except when the person responsible for the procurement 
transaction shall determine in writing that it is impracticable to do so, on three (3) or more 
competitive quotations. Receipt of a “No Bid” is considered a response. Whenever the person responsible 
for a procurement transaction determines that seeking competitive quotations for a particular 
procurement is not practicable, a written determination to that effect shall be made and submitted to 
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the City Manager for approval.  No such non-competitive procurement may be made without the 
City Manager’s written approval IN ADVANCE.  Award shall be made by the person responsible 
for the procurement transaction, with such approval as required, to the business offering the lowest 
acceptable quotation. 
 

C.  In making determinations as to practicability, the person responsible for the procurement 
transaction shall consider the cost of the purchasing process relative to the cost of items being 
purchased  and shall not be limited necessarily to considerations of cost factors alone.   
 

D.  No contract requirement or amount shall be artificially split or divided either so as to 
constitute a small purchase under this section. 
 
502. Sole Source Procurement – Small Purchases 
 
A contract not requiring formal competitive sealed bidding or competitive negotiation may be 
awarded without competition when the person responsible for the procurement transaction 
determines in writing, after conducting a good faith review of available sources, that there is only 
one source for the required good, service, insurance or construction item and such determination is 
approved in writing by the City Manager. The person responsible for the procurement shall 
thoroughly document the procedures they undertook to review and solicit available sources, the 
contractor selected, and the item to be procured. The person responsible for the procurement 
transaction shall conduct negotiations as appropriate, as to price, delivery and terms.  
 
503. Emergency Purchases – Small Purchases 
 
In case of emergency, a contract for items that do not require competitive sealed bidding or 
competitive negotiations may be awarded without following normal small purchase guidelines. The 
person responsible for the procurement shall prepare a written determination of the emergency, and 
competition attempted as practicable under the circumstances, what is being procured and the 
selection of a particular contractor. The City Manger shall approve in writing the written 
determination of the emergency.  
 
 
504. Public Auction Procurements 
 
Upon a determination made in advance by the City Manager in writing that the purchase of goods, 
products or commodities from a public auction sale is in the best interest of the public, such items 
may be purchased at auction, including online public auctions. The purchase of goods or nonprofessional services, 
but not construction or professional services, may be made by reverse auctioning. However, bulk purchases of 
commodities used in road and highway construction and maintenance, and aggregates shall not be made by online 
public auctions or reverse auctioning. State Law Reference: Sec. 2.2-4303, Code of Virginia. 
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 ARTICLE 6: NON-COMPETITIVE METHODS OF SOURCE SELECTION   
 
601. Exceptions to Requirements for Competitive Procurement 
 
The City may enter into the following contracts without competition: 
 

A. Contracts for the purchase of goods or services (1) which are performed or 
produced by persons, or in schools or work shops, under the supervision of the Virginia 
Department for the Visually Handicapped Blind and Vision Impaired; or (2) which are performed or 
produced by non-profit sheltered workshops or other non-profit organizations which are for   
employment services organizations that offer transitional or supported employment services serving  
individuals with disabilities. 

 
B. Legal services subject, however, to the pertinent provisions. 
 
C. Contracts for the employment of expert witnesses and other services associated with 

litigation or regulatory proceedings. 
 
D. Purchase from the state penitentiary, state contracts, or from the state purchasing 

department warehouse. 
 
E. Purchases for special police work when the Chief of Police certifies to the City 

Manager that items are needed for confidential operations approved in advance by the City Manager 
undercover operations.  

 
 

The City may also enter into the contracts without competition for good or sums up to $50,000. 

A. Honoraria, entertainment (speakers, lecturers, musicians, performing artists). 

B. Training that is specialized, proprietary, not typically available to the general public for which 
competition is generally unavailable, off-site, and requires a registration fee. 

C. Artists (does not include graphic artists); original works of art; and original, or authentic antique 
period art frames (does not include newly created replacement or reproduction frames.) 

D. Photographers other than for graduations and yearbooks, e.g., for official photographs/portraits. 

E. Purchases of used equipment including used equipment purchased at public or online auction.  
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 ARTICLE 7: DISPOSAL OF SURPLUS PERSONAL PROPERTY  
 
701. Procedure 
 

A. The Assistant City Manager shall have the responsibility for the management and 
disposal of surplus property.  He or she shall have the authority to transfer to or between City 
departments, to sell by public auction, direct sale, or sealed bid, to sell or donate to another 
government entity or bona fide non-profit organization, to exchange, destroy or otherwise 
dispose of supplies, materials, and equipment determined by him or her, with the approval of 
the City Manager to be surplus, obsolete, worn out, unused or unsuitable for public use. Disposal 
of surplus property does not apply to real estate. 

 
B. Disposal of surplus property shall be made in the manner deemed by the Assistant 

City Manager to be most appropriate for the class of commodity.  The Assistant City Manager 
may delegate to the head of a department authority to dispose of certain surplus property which 
is being relinquished by that department.  In carrying out such disposal the department head 
should follow any and all applicable procedures contained in Appendix B of this Manual 
together with such procedures as are designated by the Assistant City Manager. 

C. The Department of Finance shall be notified of the disposition of any surplus property acquired with 
an original purchase price of $5,000 or above, regardless of the method of disposal.  
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 ARTICLE 8:  DEBARMENT  
 
 
 
801. Remedies 
 
Article 3 of the "Virginia Public Procurement Act", as amended, dealing with remedies in public 
contracting is hereinafter incorporated into this Manual as Appendix C. 
 
8021. Authority to Debar 
 
After reasonable notice to the person party involved and reasonable opportunity for that person party 
to be heard, the City Manager, after consulting with the City Attorney, is authorized to may debar a 
person party for cause from consideration for award of contracts.  The debarment shall not be for a 
period of more than three (3) years. 
  
8032. Causes for Debarment 
 
Causes for debarment include: 
 
  A.  Conviction for commission of a criminal offense as an incident to obtaining or 
attempting to obtain a public or private contract or subcontract or in the performance of such 
contract; 
 

B.  Conviction under state or federal statutes of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, receiving stolen property, or any other offense indicating a 
lack of business integrity or business honesty which currently, seriously and directly affects 
responsibility as a City contractor; 
 
  C.  Conviction under state or federal antitrust statutes arising out of the submission of bids 
or proposals; 
 

D.  Violation of contract provisions, as set forth below, of a character which is regarded by 
the City Manager to be so serious as to justify debarment action: 
 
      (1)  Deliberate failure without good cause to perform in accordance with the specifications 
or within the time limit provided in the contract; or 
 
      (2)  A recent record of failure to perform or of unsatisfactory performance in accordance 
with the terms of one or more contracts; provided that failure to perform or unsatisfactory 
performance caused by acts beyond the control of the contractor shall not be considered to be a 
basis for debarment; 
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E. Any other cause the City Manager determines to be as serious and compelling as to affect 
responsibility as a City contractor including debarment by another governmental entity for any 
cause in this Manual, and for violation of the ethical standards set forth in this Manual. 

 
8043. Decision to Debar 
 
The City Manager shall issue a written decision to debar.  The decision shall state the reasons for the 
action taken and inform the debarred person involved of his rights concerning judicial or 
administrative review.  The City shall immediately mail or otherwise furnish a copy of the decision 
to the debarred or suspended vendor. The City may also provide this decision to the Virginia Department of 
General Services, Division of Purchases and Supply to be included on the list of debarred vendors.  
 
8054. Notice of Decision 
 
A copy of the decision required by Section 8043. “Decision to Debar” shall be mailed or 
otherwise furnished immediately to the debarred or suspended person.
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 ARTICLE 9: ADMINISTRATIVE APPEALS PROCEDURE  
 
901. Application of Administrative Appeals Procedure 
 
An administrative appeals procedure is hereinafter described which shall be used for hearing 
protests of decision to award or an award, appeals from refusals to allow withdrawal of bids, appeals 
from debarments, appeals from determinations on non-responsibility, and appeals from decisions on 
disputes arising during the performance of a contract. 
 
902. Appeal Submission and Applicable Time Limits 
 

A.  To initiate the administrative appeals procedure, the aggrieved party shall submit in 
writing a protest or appeal to the City Manager.  The protest or appeal shall include the basis for the 
protest or appeal and the relief sought. Protests and appeals must be submitted within the following 
time limits: 
 

(1) A protest of a decision to award or an award shall be submitted within ten (10) days 
after the award or the announcement of the decision to award, whichever occurs first; 

 
(2) An appeal from a refusal to allow withdrawal of a bid shall be submitted within ten 

five (10) (5) days after receipt of the decision; 
 

(3) An appeal from a debarment shall be submitted within thirty (30) days after receipt 
of the decision; 

 
(4) An appeal from a determination of non-responsibility shall be submitted within ten 

(10) days after receipt of the decision; 
 
(5)   An appeal from a decision resulting from a contract dispute shall be submitted within sixty 

(60) days after final payment. 
 

 
903. Response by the City Manager 
 
Upon receipt of a protest or an appeal, the City Manager or designee, shall respond in writing to the 
protest or appeal within ten (10) days, or give verbal notice to the protesting or appealing party 
within ten (10) days that a hearing is required to present the facts concerning the protest or appeal.  
The City Manager or designee shall establish a location, date, and time for the hearing.  The hearing 
shall allow for the presentation of relevant facts and shall allow representatives of the City and the 
aggrieved party to explain their position on the matter.  At the conclusion of the hearing, the City 
Manager may choose to respond to the aggrieved party's protest or appeal verbally.  A verbal 
response shall be summarized in writing and filed with the other documents concerning the protest  
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or appeal.  If a verbal response is not given to the aggrieved party at the conclusion of the hearing, 
the City Manager shall issue a written response within ten (10) days after the conclusion of the 
hearing.  
 
904. Request for Panel Hearing; Applicable Time Limits 
 
Should the aggrieved party not be satisfied with the response given by the City Manager, the 
aggrieved party may request a panel hearing.  A request for a panel hearing shall be submitted in 
writing to the City Manager within ten (10) days after receipt of a written response or within ten (10) 
days of the issuance of a verbal response. 
 
905. Appointment of Panel 
 
Upon receipt of a request for a panel hearing, the City Manager shall appoint a panel of three (3) or 
more disinterested persons.  Panel members may be disinterested City employees or non-employees. 
The City Manager shall attempt to select a panel which collectively has knowledge of current state 
and local government procurement laws and regulations, familiarity with the type of product and/or 
service provided by the aggrieved party and knowledge of the product or service application in a 
similar environment. 
 
906. Appointment of Chairman and Taking of Evidence 
 
The panel members shall select a chairman who shall establish a location, date, and time for the 
panel hearing to be conducted.  The panel hearing shall allow for the presentation of relevant facts 
and pertinent information by the aggrieved party and the person responsible for the procurement 
transaction.  The participation of other City department and City agency employees who have 
contributed to an evaluation or decision making process or any persons involved in a contract 
dispute may be required.  Should the aggrieved party elect to be represented by legal counsel, the 
City Manager, of his own accord or at the request of the person responsible for the procurement 
transaction, may request assistance from the City Attorney. 
 
907. Hearing Procedures 
 
The panel hearing is an administrative process and is not meant to be conducted as a full court 
proceeding.  The panel, by majority vote, may decide procedural questions and rule upon objections 
raised during the course of the hearing.  At the option of the aggrieved party or person responsible 
for the procurement transaction, opening statements may be made at the beginning of the hearing 
setting forth the issues and the panel may ask for such statements in order to clarify the issues 
involved.  However, the panel shall take into account all reliable and substantial relevant facts and 
pertinent information produced at the hearing.  The aggrieved party and the person responsible for  
 



 

 38 

  
  

 CITY OF POQUOSON PURCHASE PROCEDURES MANUAL  
 
the procurement transaction shall produce such additional relevant facts and pertinent information 
as the panel may deem necessary in understanding and determining a protest or an appeal. 
 
908. Panel Finding Time Limit; Decision Final  
 
Within ten (10) days after the conclusion of the panel hearing, the panel shall issue a written decision 
containing the findings of fact.  The findings of fact shall be final and conclusive and shall not be set 
aside unless the same are fraudulent or arbitrary or capricious, or so grossly erroneous as to imply 
bad faith. 
 
909. Panel Deliberations and Permitted Relief 
 

A.  The panel, in rendering its decision, shall decide the protest or appeal on the merits.  The 
panel has the responsibility of insuring the proper application of statutes, regulations, policies, and 
procedures.  The panel does not have the authority to formulate or to change policy.  Accordingly, 
the panel shall make its decision within the following parameters: 
 

B.  A proposed award or an award shall be reversed only if the aggrieved party establishes 
that the proposed award or the award is not an honest exercise of discretion, but rather is arbitrary 
or capricious or not in accordance with the Constitution of Virginia, statutes, regulations, or the 
terms and conditions of the request for quotation, Invitation to Bid or the Request for Proposal.  If 
prior to an award it is determined that the decision to award is arbitrary or capricious, then the sole 
relief shall be a finding to that effect.  The City Manager shall cancel the proposed award or revise it 
to comply with the law.  If, after the award, it is determined that an award of a contract was arbitrary 
or capricious, then the sole relief shall be as hereinafter provided.  Where the award has been made 
but performance has not begun, the performance of the contract may be enjoined by the City 
Manager.  Where the award has been made and performance has begun, the City Manager may 
declare the contract void upon a finding that this action is in the best interest of the City.  Where a 
contract is declared void, the performing contractor shall be compensated for the cost of 
performance up to the time of such declaration.  In no event shall the performing contractor be 
entitled to lost profits.  When a panel determines that there is probable cause to believe that a 
decision to award was based on fraud or corruption, the City Manager may enjoin the award of the 
contract to a particular bidder. 
 

C.  A decision denying a bidder withdrawal of a bid shall be reversed only if the aggrieved 
party establishes that the decision to deny withdrawal of the bid was clearly erroneous. 
 

D.  A decision debarring a bidder or offeror, actual or prospective, from participation shall 
be reversed only if the aggrieved party establishes that the decision was arbitrary or capricious. 
 

 E.  A decision determining that a bidder or offeror is not a responsible bidder or offeror for  
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a particular contract shall be reversed only if the aggrieved party establishes that the decision was 
arbitrary or capricious.  If it is determined that the decision determining non-responsibility was  
arbitrary or capricious, and the award of the contract in question has not been made, the sole relief shall be a finding 
that the bidder is a responsible bidder for the contract in question.  If, after an award, it is 
determined that a determination of non-responsibility was arbitrary or capricious, the City Manager, 
upon determining the action to be in the best interest of the City, may enjoin the performance of a 
contract where performance has not begun.  Where the award has been made and performance has 
begun, the City Manager may declare the contract void.  Where a contract is declared void, the 
performing contractor shall be compensated for the cost of performance up to the time of such 
declaration.  In no event shall the performing contractor be entitled to lost profits. 
 

F.  A decision resulting from a contract dispute shall be reversed only if the aggrieved party 
establishes that the decision is arbitrary or capricious or not in accordance with the Constitution of 
Virginia, statutes, regulations or the terms and conditions of the request for quotation, Invitation to 
Bid or the Request for Proposal or any resulting contract document. 
 
910. Judicial Review 
 
Any party to the Administrative Appeals Procedure, including the City, shall be entitled to institute 
judicial review if such action is brought within thirty (30) days of receipt of the panel's written 
decision. State Law Reference: Sec. 2.2-4365, Code of Virginia.    
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 APPENDIX A: GLOSSARY OF SELECTED PURCHASING TERMS  
 
 
Affiliate An individual or business that controls, is controlled by, or is under common control with another 

individual or business. A person controls an entity if the person owns, directly or indirectly, more 
than 10 percent of the voting securities of the entity. For the purposes of this definition ‘‘voting 
security’’ means a security that (i) confers upon the holder the right to vote for the election of members 
of the board of directors or similar governing body of the business or (ii) is convertible into, or entitles 
the holder to receive, upon its exercise, a security that confers such a right to vote. A general 
partnership interest shall be deemed to be a voting security. 

 
Best Value The overall combination of quality, price, and various elements of required services that in total are 

optimal relative to a public body’s needs. 
 
Bid    An offer submitted in response to an Invitation for Bid; can become a contract upon 

 acceptance by the City. 
 
Blanket Purchase Order  A contract under which a vendor agrees to provide goods or services 

 to a purchaser on a demand basis. 
 
Brand Name or Equal Specification A specification limited to one or more items by   
  manufacturers' names or catalog numbers to describe the standard of equality,  

performance and other salient characteristics needed to meet City requirements and 
which provides for the submission of equivalent products. 

 
Business   Any corporation, partnership, individual, sole proprietorship, joint stock company, 

 joint venture or any other private legal entity. 
 
Change Order (Unilateral)  A written order unilaterally issued by the City Manager or designee    
  directing the contractor to make changes which the "changes" clauses of the contract 

 authorizes the City to order without the consent of the contractor. 
   
Confidential Information  Any information which is available to an employee only because of  
 the employee's status as an employee of the City and is not a matter of public  
 knowledge or available to the public on request. 
 
Confirming Purchase Order  A purchase order restating the same terms originally placed 

 verbally. 
 
Construction Building, altering, repairing, improving or demolishing any structure, building, or 

highway and any draining, dredging, excavation, grading, or similar work upon real 
property. 
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Construction Management Contract A contract in which a party is retained by the owner 
to coordinate and administer contracts for construction services for the benefit of 
the owner, and may also include, if provided in the contract, the furnishing of 
construction services to the owner. 

 
Contract   All types of City agreements, regardless of what they may be called, for the   
  procurement of goods, services, insurance or construction. 
 
Contract Modification  Any written alteration in specifications, delivery point, date of  
 delivery, period of performance, price, quantity or other provision of any 
 contract accomplished by mutual action of the parties of the contract. 
 
Contractor   Any entity that has a direct contract with the City or any agency of the City. 
 
Cost Analysis  The evaluation of cost data for the purpose of arriving at costs actually   
    incurred or estimates of costs to be incurred, prices to be paid, and costs to be  
    reimbursed. 
 
Cost Data   Factual information concerning the cost of labor, material, overhead and othercost 

elements which are expected to be incurred or which have been actually incurred by 
the contractor in performing the contract. 

 
Cost-Reimbursement Contract  A contract under which a contractor is reimbursed for costs 

 which are allowable and allocable in accordance with the contract terms and the 
 provisions of this Manual, and a fee or profit, if any. 

 
Delivery   The formal handing over of property; the transfer of possession, as by carrier to 

 purchaser. 
 
Design-build Contract A contract between a public body and another party in which the party 

contracting with the public body agrees to both design and build the structure, roadway or other item 
specified in the contract. 

 
Emergency   Defined as situations which would adversely affect the life, health or well being of  
 citizens or employees.  Work stoppages, unforeseen conditions, rapid response  
 actions, etc., qualify as emergencies if the conditions arise from unforeseen   
 circumstances. Conditions which arise from a lack of planning on the part of   
 users do not qualify as emergencies under most circumstances. 
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Employee   An individual drawing a salary or wages from the City whether elected or not; any  
 non-compensated individual performing personal services for the City or any  
 department, agency, commission, council, board, or any other entity    
 established by the executive or legislative branch of this city; and any non-  
 compensated individual serving as an elected official of the City. 

 
Employment Services Organization An organization that provides employment services to 

individuals with disabilities that is an approved Commission on the Accreditation of Rehabilitation 
Facilities (CARF) accredited vendor of the Department for Aging and Rehabilitative Services. 

 
Female-Owned or Female-Controlled Business  A business enterprise at least 50 percent of 

 which is owned by females or in the case of a publicly owned business at least 
 51 percent of the stock of which is owned by females.   

 
Goods   All material, equipment, supplies, printing, and automated data processing hardware 

and software. 
 
Informality   A minor defect or variation of a bid or proposal from the exact requirements of the 

Invitation to Bid, or the Request for Proposal, which does not affect the price, 
quality, quantity, or delivery schedules of the goods, services or construction being 
procured. 

   
Insurance   A contract whereby, for a stipulated consideration, one party undertakes to 
 compensate the other for loss on a specified subject by specified perils. 
 
Invitation for Bid  All documents, whether attached or incorporated by reference, utilized for 

 soliciting sealed bids.  No confidential or proprietary data shall be solicited in any  
                       invitation for bid. 
 
Minority-Owned Business  A business enterprise that is owned or controlled by one or more 

minority individuals who are us citizens or legal resident aliens or in the case of a corporation, 
partnership or limited liability company or other entity, at least 51% of equity ownership interest in 
the corporation, partnership or limited liability company or other entity is owned by one or more 
minority individuals who are us citizens or legal resident aliens and both the management and daily 
business operations were controlled by 51% or more minority individuals. socially or 
economically disadvantaged persons.  Such disadvantage may arise from cultural, 
racial, chronic economic circumstances or background or other similar cause. Such 
persons include, but are not limited to, Blacks, Puerto Ricans, Spanish-speaking 
Americans, American Indians, Eskimos, and Aleuts. 

 
Nominal Value  So small, slight or the like, in comparison to what might properly be  

 expected, as scarcely to be entitled to the name but in no case to be more than 
 two hundred dollars. 
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Non-Professional Services  Any services not specifically identified as professional services in 

 the definition of professional services. 
 
 
Payment Voucher A document authorizing payment and records the transaction in the 

accounting records before a check is issued. 
 
Professional Services  Work performed by an independent contractor within the scope of the 

 practice of accounting, actuarial services, architecture, land surveying, landscape 
 architecture, law, medicine, optometry, pharmacy, or professional engineering. 

 
Person   Any business, individual, union, committee, club, other organization, or group of 

 individuals.   
 
Public Body  Any legislative, executive or judicial body, agency, office, department, authority, 

 post, commission, committee, institution, board or political subdivision created 
 by law to exercise some sovereign power or to perform some government duty, 
 and empowered by law to undertake the activities described in this Manual. 

 
Public Contract An agreement between a public body and a nongovernmental source that is enforceable in a 

court of law. 
 
 
Purchase Order  A purchaser's written document to a supplier formally stating all terms and 

 conditions of a proposed transaction. 
 
Qualified Products List  An approved list of goods, services or construction items described 

 by model or catalog number, which prior to competitive solicitation, the City 
 has determined will meet the applicable specification requirements. 

 
Request for Proposal  All documents, whether attached or incorporated by reference, utilized 

 for soliciting proposals. 
   
Request for Quotation  A form of informal solicitation, including obtaining oral or written  quotes 

from vendors, without formal advertising and receipt of sealed bids.  
 
Responsible Bidder A person who has the capability, in all respects, to perform fully the contract requirements 

and the moral and business integrity and reliability that will assure good faith performance, and who 
has been prequalified, if required. 

 
Responsive Bidder or Offeror  A person who has submitted a bid or proposal which conforms 

 in all material respects to the Invitation to Bid or Request for Proposal. 
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Reverse Auctioning A procurement method wherein bidders are invited to bid on specified goods or 

nonprofessional services through real-time electronic bidding, with the award being made to the lowest 
responsive and responsible bidder. During the bidding process, bidders’ prices are revealed and 
bidders shall have the opportunity to modify their bid prices for the duration of the time period 
established for bid opening. 

 
Services   Any work performed by an independent contractor wherein the service rendered 

does not consist primarily of acquisition of equipment or materials, or the rental of 
equipment, materials and supplies. 

 
Sheltered Workshop  A work-oriented rehabilitative facility with a controlled working environment  

and individual goals which utilizes work experience and related 
                      
Small Business  A United States corporation, partnership, sole proprietorship, or other legal entity  
  formed for the purpose of making a profit, which is independently owned and  
  operated, and has either fewer than 100 employees or less than $1,000,000 in annual  
  gross receipts. 
 
Sole Source Procurment Only one practicable source available to provide the required goods or services and 

competition is not available.  
 

Specification  Any description of the physical or functional characteristics or of the nature of a   
  good, service, or construction item.  It may include a description of any requirement  
  for inspecting, testing or preparing a good, service, or construction item for delivery. 
  
Subcontractor  Any entity that has a contract to supply labor or materials to the contractor to  

 whom the contract was awarded or to any subcontractor in the performance of 
 the work provided for in such contract. 
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 APPENDIX B: STANDARD OPERATING PROCEDURES   
101. Petty Cash Purchase Procedures 
 
The use of Petty Cash shall be highly discouraged. The City has established a petty cash fund in the 
Treasurer’s Office, Parks and Recreation, and Library.  The fund should be used for small out-of-
pocket expenses (i.e., postage, office supplies, mileage, etc.) to reimburse employees who have been 
authorized to purchase items.  All receipts shall be signed and dated by the employee who made the 
purchase, approved by the department head or authorized designee, and shall bear appropriate 
description budgetary line item codes for each item purchased.  The City does not pay the sales and 
use tax when goods are purchased for the City. Under extenuating circumstances the Director of 
Finance may approve the reimbursement.  It is the employee’s responsibility to imperative that the 
employee ensures that the vendor does not charge sales tax. A Sales and Use Tax Certificate of 
Exemption form should must be presented to the vendor prior to the purchase.  This form can be 
obtained from the Finance Department. A petty cash receipt signed by the employee and an 
authorized City official is required. No disbursement from the fund may total more than $50. 
 
102. Credit Card Purchase Procedures 
 
Purchases may be made by authorized City employees personnel or designee using credit cards. All credit 
card receipts shall be signed and dated by the employee who made the purchase, approved by the 
department head or authorized designee, and shall bear appropriate budgetary line item codes for 
each item purchase. Receipts for meals shall include the detailed receipt of food purchased and the 
credit card receipt, the persons in attendance and purpose. City employees will submit to the Finance 
Department a completed payment voucher along with the original credit card receipt(s) within (3) 
three working days. The City does not pay sales tax on credit card purchases. It is the responsibility of the card 
holder to ensure sale tax is not charged and to remedy any sale tax charges that were  erroneously charged.  
 
103. Payment Voucher Procedures 
 
Department heads may make small purchases under $2,500 $5,000, including any shipping charges, 
at their discretion and within their budget availability.  Such purchases must be charged to the 
appropriate budgetary line item codes.  If budget funds are not available, payment may be denied 
and the person who ordered the goods may be held personally responsible for payment of the 
invoice.  Once the bill is received, it should be attached with a copy of the invoice to a Payment 
Voucher (Exhibit A) and sent to the Finance Department for payment of the invoice.  Neither a 
Purchase Requisition nor Purchase Order is required.  This procedure should not be used for items 
that are procured under a Term Contract or Blanket Purchase Order Agreement.  
 
104. Threshold for Issuing Purchase Orders 
 
Department Heads are responsible for preparing Purchase Requisition (Exhibit B) for all purchases 
$2,500 $5,000 including shipping charges or greater.  Smaller individual items that are less than $2,500 
$5,000 but the combined order of identical items or materials are $5,000 need a Purchase 
Requisition.
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All required information should be on the Purchase Requisition, including appropriate competitive 
quoting or bid information.  Selection of the lowest bidder, detail of item to be procured, and price 
information, department heads should sign the Purchase Requisition certifying the availability of 
funds within their department. The Director of Finance may sign and approve of all Purchase Orders up to 
$50,000, at which point the City Manager must sign and approve all purchases. 
 
105. Basic Purchase Procedure 
 
There are many decisions that will have to be made by the department head.  His/her experience 
and judgment will determine, to a large degree, the success of the purchase considering the needs of 
the department, advantages to the City, and the relationship with the vendor.  Some of the elements 
of the purchase requisition should be evaluated as follows: 
 

a. Delivery date 
b. Inspection and acceptance considerations 
c. F.O.B. Point considerations 
d. Dollar value or procurement 
e. Prospect of competition.  
f. Discount for early payment 

 
Competition normally exists when two or more qualified sources of supply compete independently 
and on an equal basis for the City’s requirements.  Except for valid sole source or emergency items, 
adequate competition should be sought.  Although the purchase request so indicates, the buyer 
cannot always assume that the only potential sources are those listed. 
 
The department head submits a completed Purchase Requisition to the Finance Department for a 
purchase order to be issued.  The purchase order must be prepared and received by the requesting 
department before items or services are ordered. The Finance Department will assign the next 
numerical Purchase Order (Exhibit C).  Once the City Manager or Director of Finance signs the 
Purchase Order, 3 copies will be distributed as follows: 
 

1. Vendor    Requesting department delivers to vendor by 
hand, mail or fax. 

 
2. Requesting Department  Retained for filing with other purchase 

documentation, along with the yellow a copy 
of purchase requisition with all verbal and 
written quote information. 

 
3. Finance Department   Retained with all original purchase 

documentation. Along with Purchase 
Requisition with all verbal and written quote 
information.  
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106. Blanket Purchase Orders 
 
Blanket purchase orders can be used for purchases less than $30,000 $50,000 when: 
 
(1)        purchasing repetitive, specified services or items, or categories of items from the same    
            vendor over a set period of time; 
 
(2)       ordering maintenance supplies; 
 
(3)        items are for immediate use. 
 
Blanket purchase orders generally should not be used when: 
 
  (1) use of the procedure will adversely affect use of other purchasing techniques that might 

produce greater discounts; 
 
  (2) items are for replenishing stock; 
 
  (3) no benefit will derive over and above a regular purchase order; 
 
  (4) quality of a vendor or services is questionable; 
 
  (5) prices are unknown at ordering time, or subject to change later without notice. 
 
Quote information required for Small Purchases under Article 5, Section 501 of this Manual, and 
apply to all blanket purchase orders. In order to increase efficiency and flexibility in the use of 
blanket purchase orders, any City employee formally authorized by his or her department head may 
place or pick up orders.  The employee shall sign his or her name on the order/receipt slip, which 
shall be coded on a payment voucher and immediately forwarded to the City Finance Department 
for payment.  A list of all blanket purchase orders will be issued to users each fiscal year and any 
other time a change occurs. 
 
107. Emergency Purchase Orders 
 
Emergency purchase orders restate an order placed verbally and may be used for emergencies and to 
speed the purchase of incidental items under conditions which would hamper ongoing work if 
procured through the normal purchase order process.  In all cases, purchase order numbers are 
secured and given to the vendor prior to placement of an order.  The number is to appear on 
packing slips and invoices for payment.  Emergency purchase orders should follow Section 322 or 
Section 503 where applicable. 
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108. Preparation of the Invitation for Bid or Request for Proposal 
 
The requesting department shall coordinate the preparation of necessary documents for Invitations 
for Bids, and Requests for Proposals, and requests for quotes, including the bid request, special 
conditions, specifications, bid or proposal advertisement, special bid sheets, and the list of bidders or 
offerors. 
 
Invitation for Bid files will consist of the following: 

For Construction:  
 
• Date for Receipt of bids. 
• Whether a Prebid meeting is recommended.  
• Expected Bid Amounts. 
• Liquidated Damages amount, if required. 
• Scope of Work 
• Special Considerations 
• How plans will be distributed. 
• Pricing Method 
• Plans may be provided as .pdf documents 
• Bonding Requirements 
• Retainage Amounts (if any) 
 
 
For Goods & Other Services:  
 
• Date For Receipt of bids 
• Whether a Prebid meeting is recommended.  
• Expected Bid Amounts. 
• Scope of Work 
• Special Considerations 
• Pricing Method 
 

Requests for Proposals files will consist of the following: 
 
For Professional Services: 
 
• Date for Receipt of proposals. 
• Whether a Pre-Submittal meeting is recommended.  
• Scope of Work including a list of deliverables 
• Qualifications of prospective offerors.  
• Evaluation Criteria 
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For Other than Professional Services: 
 
• Date for Receipt of proposals. 
• Whether a Pre-Submittal meeting is recommended.  
• Scope of Work including a list of deliverables, or an explanation of services required.  
• Qualifications of prospective offerors.  
• Evaluation Criteria 
• Potential pricing methods.  
 

Request for Quotes files will consist of the following: 
 

• Date for Receipt of quotes. 
• Scope of Work including a list of deliverables, or an explanation of services required.  
• Potential pricing methods.  
• Special Considerations (if any). 

 
Requests for Proposals shall indicate in general terms the goods or services the City seeks to 
procure, specifying the factors which the City will use in evaluating the proposal and containing any  
other applicable contractual terms and conditions, including any unique capabilities or qualifications 
which will be required of the offerer. 
 
The requesting department shall consider the desirability of broad competition among vendors as a 
key factor in the preparation of both bid specifications, and Requests for Proposals, and request for 
quotes.   
 
109. Bid and Proposal Files 
 
The Department Heads, as appropriate, shall maintain complete control files on all formal bids and 
proposals for the City for a period of 5 years after audit as required by the Virginia State Library 
Procurement Records. The file on each bid or proposal shall contain a copy of:  the bid or proposal 
invitation, general conditions, special conditions, specifications, advertisements, all bids or proposals 
received, bid tabulation, and evidence of award. Award information and Final contracts shall be 
submitted to the Finance Department. Bids and proposals are subject to the annual financial audit as 
performed by the City’s auditors. 
 
110. Disposal Procedure 
 
A full description and relevant details of surplus and obsolete property shall be submitted to the 
Assistant City Manger, who shall investigate all proposals to dispose of surplus property.  In 
collaboration with the Department Heads, he/she will either negotiate reassignment to another 
department, obtain the City Manager’s approval to destroy, or prepare a recommendation to 
advertise by sealed bid or sell by auction.  All sales shall be made in compliance with 
Commonwealth of Virginia statutes, and all bidding shall be open to the general public.  No City 
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employee or member of a City employee's immediate family shall participate in a sealed bid sale by 
the City, but City employees may participate in public auctions.  The Assistant City Manager shall 
collect all proceeds, turning them over to the Finance Department as soon as possible.  Sale, 
donation, or exchange to another government entity or bona fide non-profit organization is exempt 
from the above procedure prior approval is obtained from the City Manager. 
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Exhibit A 

VENDOR #

CUSTOMER ACCT.#

TOTAL DUE $ -                  DUE DATE

VENDOR NAME

MAIL CHECK TO

______ Blanket Purchase Order Payment - PO #
______ Partial Payment of PO #
______ Invoice (s) attached

NOTE:  Submit original invoice with voucher.
______ Explanation for no invoice

INVOICE 
DATE INVOICE #

ACCOUNT 
NUMBER DESCRIPTION AMOUNT

-            

Authorized and 
Certified as to availablity of funds:

Department Head Date
Approved for payment:

Finance Director

City of Poquoson Payment Voucher
trocessed

Docum
ent #
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Exhibit B 
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Exhibit C. 
 
 

CITY OF POQUOSON 
SOLE SOURCE PURCHASE JUSTIFICATION 

 
 

Definition of Sole Source:  A sole source procurement is authorized when there is only one (1) practicable 
source available to provide the required goods or services and competition is not available for the 
requirement. This differs from a proprietary purchase where the item required is restricted to a stipulated 
manufacturer or provider, but is sold through distributors that will compete for the need.   

DEPARTMENT HEAD CERTIFICATION OF SOLE SOURCE 
Purchase Requisition ______________ (Attached) 

 
Desired Goods or Services: ____________________________________________________  
 
Proposed Vendor:  __________________________ Estimated Cost:  _____________________ 
  

1.  Explain why this is the only product or service that can meet the needs of your department. 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 

 
2. Explain why this vendor is the only practicable available source from which to obtain this  

product or service. 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 

 
3.  Explain why the price is considered reasonable. 

________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 

 
4.  Describe the efforts that were made to conduct a noncompetitive negotiation to get the best 

possible price for the taxpayers. 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
 

AUTHORIZATION 
 
Approved: __________________________________          _____________________________ 
                                           Department Head Signature                        Date 
  
Approved: __________________________________          _____________________________ 
                                           City Manager Signature                         Date 
 Revised 04/2016 
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Exhibit D.  
 
 

 

CITY OF POQUOSON 
EMERGENCY PURCHASE JUSTIFICATION 

 
 

Definition of an Emergency Purchase:  An emergency purchase is made to alleviate a situation in which 
there is a threat to health, welfare, or safety.  Emergency purchases are justified when they are made to 
protect the public from direct peril or when an immediate repair is necessary to prevent further damage to 
public property, machinery or equipment.  The justification for an Emergency Purchase is not applicable to 
needs that require expedited shipping, payments or loss of funds associated with an ending date 
 

DEPARTMENT HEAD CERTIFICATION OF EMERGENCY PURCHASES 
Purchase Requisition ______________ (Attached) 

 
Desired Goods or Services: ____________________________________________________ 
 
Proposed Vendor:  __________________________ Estimated Cost:  _____________________ 
  

 
1. Describe the emergency and explain why it is not practicable to secure competition for the 

products or services that are needed. 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 

 
2.  Explain why this vendor is the only practicably available source from which to obtain the 

 products or services. 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 

 
3. Explain why the price is considered reasonable and describe the efforts that were made to 

get the best price for the goods and services during this emergency situation. 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 

 
AUTHORIZATION 

 
Approved: ___________________________________        ______________________________ 
                                           Department Head                             Date 
  
Approval: ____________________________________         _______________________________ 

 City Manager                Date 
 Revised 04/2016 
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 APPENDIX C: ETHICS IN PUBLIC CONTRACTING  
 
Chapter 43 Article 6 Code of Virginia shall apply in its entirety for all persons with responsibility for 
making procurement transactions.  
 
§ 2.2-4367. Purpose. 
The provisions of this article supplement, but shall not supersede, other provisions of law including, 
but not limited to, the State and Local Government Conflict of Interests Act (§ 2.2-3100 et seq.), the 
Virginia Governmental Frauds Act (§ 18.2-498.1 et seq.), and Articles 2 (§ 18.2-438 et seq.) and 3 (§ 
18.2-446 et seq.) of Chapter 10 of Title 18.2. 

The provisions of this article shall apply notwithstanding the fact that the conduct described may 
not constitute a violation of the State and Local Government Conflict of Interests Act. 

1982, c. 647, § 11-72; 1987, Sp. Sess., c. 1; 2001, c. 844. 

§ 2.2-4368. Definitions. 
As used in this article: 

"Immediate family" means a spouse, children, parents, brothers and sisters, and any other person 
living in the same household as the employee. 

"Official responsibility" means administrative or operating authority, whether intermediate or final, 
to initiate, approve, disapprove or otherwise affect a procurement transaction, or any claim resulting 
therefrom. 

"Pecuniary interest arising from the procurement" means a personal interest in a contract as defined 
in the State and Local Government Conflict of Interests Act (§ 2.2-3100 et seq.). 

"Procurement transaction" means all functions that pertain to the obtaining of any goods, services 
or construction, including description of requirements, selection and solicitation of sources, 
preparation and award of contract, and all phases of contract administration. 

"Public employee" means any person employed by a public body, including elected officials or 
appointed members of governing bodies. 

1982, c. 647, § 11-73; 1987, Sp. Sess., c. 1; 2001, c. 844. 

§ 2.2-4369. Proscribed participation by public employees in procurement transactions. 

http://law.lis.virginia.gov/vacode/2.2-3100/
http://law.lis.virginia.gov/vacode/18.2-498.1/
http://law.lis.virginia.gov/vacode/18.2-438/
http://law.lis.virginia.gov/vacode/18.2-446/
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
http://law.lis.virginia.gov/vacode/2.2-3100/
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
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Except as may be specifically allowed by subdivisions A 2, 3 and 4 of § 2.2-3112, no public 
employee having official responsibility for a procurement transaction shall participate in that 
transaction on behalf of the public body when the employee knows that: 

1. The employee is contemporaneously employed by a bidder, offeror or contractor involved in the 
procurement transaction; 

2. The employee, the employee's partner, or any member of the employee's immediate family holds 
a position with a bidder, offeror or contractor such as an officer, director, trustee, partner or the like, 
or is employed in a capacity involving personal and substantial participation in the procurement 
transaction, or owns or controls an interest of more than five percent; 

3. The employee, the employee's partner, or any member of the employee's immediate family has a 
pecuniary interest arising from the procurement transaction; or 

4. The employee, the employee's partner, or any member of the employee's immediate family is 
negotiating, or has an arrangement concerning, prospective employment with a bidder, offeror or 
contractor. 

1982, c. 647, § 11-74; 1985, c. 565; 1987, Sp. Sess., c. 1; 1997, c. 83; 2001, c. 844; 2003, c. 694. 

§ 2.2-4370. Disclosure of subsequent employment. 
No public employee or former public employee having official responsibility for procurement 
transactions shall accept employment with any bidder, offeror or contractor with whom the 
employee or former employee dealt in an official capacity concerning procurement transactions for a 
period of one year from the cessation of employment by the public body unless the employee or 
former employee provides written notification to the public body, or a public official if designated 
by the public body, or both, prior to commencement of employment by that bidder, offeror or 
contractor. 

1982, c. 647, § 11-76; 2001, c. 844. 

§ 2.2-4371. Prohibition on solicitation or acceptance of gifts; gifts by bidders, offerors, 
contractor or subcontractors prohibited. 
A. No public employee having official responsibility for a procurement transaction shall solicit, 
demand, accept, or agree to accept from a bidder, offeror, contractor or subcontractor any payment, 
loan, subscription, advance, deposit of money, services or anything of more than nominal or 
minimal value, present or promised, unless consideration of substantially equal or greater value is 

http://law.lis.virginia.gov/vacode/2.2-3112/
http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0083
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0694
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
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exchanged. The public body may recover the value of anything conveyed in violation of this 
subsection. 

B. No bidder, offeror, contractor or subcontractor shall confer upon any public employee having 
official responsibility for a procurement transaction any payment, loan, subscription, advance, 
deposit of money, services or anything of more than nominal value, present or promised, unless 
consideration of substantially equal or greater value is exchanged. 

1982, c. 647, §§ 11-75, 11-77; 2001, c. 844. 

§ 2.2-4372. Kickbacks. 
A. No contractor or subcontractor shall demand or receive from any of his suppliers or his 
subcontractors, as an inducement for the award of a subcontract or order, any payment, loan, 
subscription, advance, deposit of money, services or anything, present or promised, unless 
consideration of substantially equal or greater value is exchanged. 

B. No subcontractor or supplier shall make, or offer to make, kickbacks as described in this section. 

C. No person shall demand or receive any payment, loan, subscription, advance, deposit of money, 
services or anything of value in return for an agreement not to compete on a public contract. 

D. If a subcontractor or supplier makes a kickback or other prohibited payment as described in this 
section, the amount thereof shall be conclusively presumed to have been included in the price of the 
subcontract or order and ultimately borne by the public body and shall be recoverable from both the 
maker and recipient. Recovery from one offending party shall not preclude recovery from other 
offending parties. 

1982, c. 647, § 11-78; 2001, c. 844. 

§ 2.2-4373. Participation in bid preparation; limitation on submitting bid for same 
procurement. 
No person who, for compensation, prepares an invitation to bid or request for proposal for or on 
behalf of a public body shall (i) submit a bid or proposal for that procurement or any portion 
thereof or (ii) disclose to any bidder or offeror information concerning the procurement that is not 
available to the public. However, a public body may permit such person to submit a bid or proposal 
for that procurement or any portion thereof if the public body determines that the exclusion of the 
person would limit the number of potential qualified bidders or offerors in a manner contrary to the 
best interests of the public body. 

http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
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1997, c. 68, § 11-78.1; 2001, c. 844. 

§ 2.2-4374. Purchase of building materials, etc., from architect or engineer prohibited. 
A. No building materials, supplies or equipment for any building or structure constructed by or for a 
public body shall be sold by or purchased from any person employed as an independent contractor 
by the public body to furnish architectural or engineering services, but not construction, for such 
building or structure or from any partnership, association or corporation in which such architect or 
engineer has a personal interest as defined in § 2.2-3101. 

B. No building materials, supplies or equipment for any building or structure constructed by or for a 
public body shall be sold by or purchased from any person who has provided or is currently 
providing design services specifying a sole source for such materials, supplies or equipment to be 
used in the building or structure to the independent contractor employed by the public body to 
furnish architectural or engineering services in which such person has a personal interest as defined 
in § 2.2-3101. 

C. The provisions of subsections A and B shall not apply in cases of emergency or for 
transportation-related projects conducted by the Department of Transportation or the Virginia Port 
Authority. 

1982, c. 647, § 11-79; 1993, c. 202; 1994, c. 882; 1996, c. 827; 2001, c. 844. 

§ 2.2-4375. Certification of compliance required; penalty for false statements. 
A. Public bodies may require public employees having official responsibility for procurement 
transactions in which they participated to annually submit for such transactions a written 
certification that they complied with the provisions of this article. 

B. Any public employee required to submit a certification as provided in subsection A who 
knowingly makes a false statement in the certification shall be punished as provided in § 2.2-4377. 

1992, c. 761, § 11-79.1; 2001, c. 844. 

§ 2.2-4376. Misrepresentations prohibited. 
No public employee having official responsibility for a procurement transaction shall knowingly 
falsify, conceal, or misrepresent a material fact; knowingly make any false, fictitious or fraudulent 
statements or representations; or make or use any false writing or document knowing it to contain 
any false, fictitious or fraudulent statement or entry. 

1992, c. 761, § 11-79.2; 2001, c. 844. 

http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0068
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
http://law.lis.virginia.gov/vacode/2.2-3101/
http://law.lis.virginia.gov/vacode/2.2-3101/
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0882
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0827
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
http://law.lis.virginia.gov/vacode/2.2-4377/
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
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§ 2.2-4376.1. Contributions and gifts; prohibition during procurement process. 
A. No bidder or offeror who has submitted a bid or proposal to an executive branch agency that is 
directly responsible to the Governor for the award of a public contract pursuant to this chapter, and 
no individual who is an officer or director of such a bidder or offeror, shall knowingly provide a 
contribution, gift, or other item with a value greater than $50 or make an express or implied promise 
to make such a contribution or gift to the Governor, his political action committee, or the 
Governor's Secretaries, if the Secretary is responsible to the Governor for an executive branch 
agency with jurisdiction over the matters at issue, during the period between the submission of the 
bid and the award of the public contract under this chapter. The provisions of this section shall 
apply only for public contracts where the stated or expected value of the contract is $5 million or 
more. The provisions of this section shall not apply to contracts awarded as the result of competitive 
sealed bidding. 

B. Any person who knowingly violates this section shall be subject to a civil penalty of $500 or up to 
two times the amount of the contribution or gift, whichever is greater. The attorney for the 
Commonwealth shall initiate civil proceedings to enforce the civil penalties. Any civil penalties 
collected shall be payable to the State Treasurer for deposit to the general fund. 

2010, c. 732; 2011, c. 624. 

§ 2.2-4377. Penalty for violation. 
Any person convicted of a willful violation of any provision of this article shall be guilty of a Class 1 
misdemeanor. Upon conviction, any public employee, in addition to any other fine or penalty 
provided by law, shall forfeit his employment. 

1982, c. 647, § 11-80; 2001, c. 844. 

 
 
 
 
 
 
 

http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0732
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0624
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844
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 GOALS 
 
The purchasing system operated by the City of Poquoson 
strives to: 
 
• EMPHASIZE quality, value, and integrity in all 

procurements; 
• EXERCISE positive fiscal control over public expenditures; 
• DELEGATE purchasing authority when possible and 

prudent; 
• PROMOTE administrative efficiency, and 
• COMPLY with the Virginia Public Procurement Act. 
 
 
 INTENT 
 
The purpose of this guide is to assist employees engaged in 
procuring goods and services for the City of Poquoson.  It 
provides a "quick reference" to City purchasing procedures but 
does not replace the City of Poquoson Purchase Procedures 
Manual.  Wherever conflicts between procedures identified in 
the Purchase Procedures Quick Reference Guide and the 
Purchase Procedures Manual occur, the provisions of the 
Purchase Procedures Manual shall in all cases apply.  When in 
doubt, the City Manager and the Director of Finance are 
available to provide assistance and answer questions.  
Ultimately, the success of the purchasing process will depend 
on all departments conscientiously following established 
purchasing procedures.   
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Responsibilities. 

... of City Council 
*  appropriates funds 
*  approves contracts for goods or services of $30,000 $100,000 or more, except for  
    recurring expenditures such as salaries, utilities, school, and library payments 
*  authorizes use of competitive negotiation for other than professional services as an  
    alternative to competitive sealed bidding for purchases over $30,000$100,000 
*  approves contracts over $20,000$100,000 for professional services 
*  approves sale or lease of real property for 5 years or more 
*  approves purchase or lease of real property for 5 years or more costing $25,000 or more 
*  approves other specific contracts  
*  issues a written determination approves contracts for sole source and emergency purchases  
   that are over $30,000$100,000 
 
...of the City Manager 
*  serves as chief contracting officer 
*  approves purchase orders over $30,000 $50,000 
*  approves consultant, engineering & construction contracts 
*  authorizes, as Council's agent, use of competitive negotiation for other than   
    professional services as an alternative to competitive sealed bidding for purchases  
    that are $30,000 $100,000 or less 
*  authorizes, as Council's agent, permission to purchase goods from a public auction 
*  debars persons/firms, for cause, from consideration for award of contracts 
*  appoints administrative appeals panel members 
*  approves contract modifications increasing cost by no more than 25% or $10,000,  
    whichever is greater 
*  approves sole source and emergency purchases that are $30,000 $100,000 or less 
*  executes contracts for other than professional services between  $15,000 $10,000 and $30,000 
$100,000, or greater than $30,000 $100,000 at the direction of Council  
 
...of the City Attorney 
*  enforces and renders opinions regarding the Virginia Conflict of Interest Act 
*  reviews and approves contracts as to form when requested by City Manager 
*  approves alternative forms of security for bid bonds 
 
...of the Assistant City Manager 
*  disposes of surplus property 
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…of the Director of Finance 
 *  assists in the development and review of bid specifications for items to be purchased 

*  determines the most appropriate procurement methodology 
*  directs and manages the purchasing system 
*  approves purchase orders less than $30,000 $50,000 
*  manages formal bid and proposal programs 
 
...of Department Heads and their designated employees 
*  conduct various procurement responsibilities 
*  prepare purchase requisitions 
*  receive and inspect materials  

 *  sign contracts under $5,000 $10,000 
*  detect and correct discrepancies 
*  submit documents to substantiate payment 

 *  prequalifies bidders 
 
...of the Finance Department 
*  pays vendors 
*  provides financial management data 
 

Unauthorized Purchases. No person shall purchase or contract for any goods, services, 
insurance or construction on behalf of the City except as authorized by and in full compliance with 
the Purchase Procedures Manual.  Any purchase order or contract made contrary to these provisions 
is not approved and the City shall not be bound thereby.   
 
Failure to comply with the requirements of the Purchase Procedures Manual shall be cause for 
disciplinary action in accordance with the City's Personnel Manual. 
 
Petty Cash Purchase Procedures.  The use of Petty Cash shall be highly discouraged. The City has 
established a petty cash fund in the Treasurer’s Office, Parks and Recreation and Library. The fund 
should be used for small out-of-pocket expenses (i.e. postage, office supplies, mileage, etc.) to 
reimburse employees who have been authorized to purchase items. All receipts shall be signed and 
dated by the employee who made the purchase, approved by the Department Head or authorized 
designee, and shall bear appropriate description budgetary line item codes for each item purchased.  
The City does not pay the sales and use tax when goods are purchased for the City. Under extenuating 
circumstances, the Director of Finance may approve reimbursement.  It is the employee’s responsibility to 
ensure imperative that the employee ensures that the vendor does not charge sales tax. A Sales and Use 
Tax Certificate of Exemption form should must be presented to the vendor prior to the purchase.  
This form can be obtained from the Finance Department. A petty cash receipt signed by the 
employee and an authorized City official is required. No disbursement from the fund may total more 
than $50. 
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Credit Card Purchase Procedures.  Purchases may be made by authorized City employees 
using store credit cards. All credit card receipts shall be signed and dated by the employee who made 
the purchase, approved by the department head or authorized designee, and shall bear appropriate 
description budgetary line item codes for each item purchased. Receipts for meals shall include the 
detailed receipt of food purchased, and the credit card receipt, persons in attendance and purpose. City 
employees submit to the Finance Department a completed payment voucher along with the original 
credit card receipt within (3) three working days. The payment voucher must be signed and dated by 
the department head. The City does not pay sales tax on credit card purchases. It is the responsibility of the 
cardholder to ensure sales tax is not charged and to remedy any sales tax charges that were erroneously charged.  
 
Payment Voucher Procedures.  Department heads may make small purchases under $2,500 
$5,000, including any shipping charges, at their discretion and within their budget availability. Such 
purchases must be charged to the appropriate budgetary line item codes. If budget funds are not 
available payment may be denied and the person who ordered the goods may be held personally 
responsible for payment of the invoice. Once the bill is received it should be attached with a copy of 
the invoice to a Payment Voucher and sent to the Finance Department for payment of the invoice. 
Neither a Purchase Requisition nor Purchase Order is required. This procedure should not be used 
for items that are procured under a Term contract or Blanket Purchase Order Agreement.  

  
 
 SUMMARY OF POQUOSON PURCHASING PROCEDURES AND REQUIREMENTS  
 

Anticipated  Quotations Bids or Purchase Authority to 
Cost   Required? Proposals Order  Approve 

Required? Required? Contract  
 
Under $2,500 $5,000  Desirable No  No  Departmental 
$2,500 $5,000 to $4,999 $9,999 3 Verbal* No  Yes  Departmental 
$5,000 $10,000 to $29,999 $49,999 Written  `No  Yes  City Manager  
$30,00 and over $50,000 to $100,000   No Written Yes**  Yes  City Manager, Council 
$100,000 and over   Written  Yes**  Yes  City Council 

   *or written **must be advertised    
 
Small Purchase Procedures.  The majority of day-to-day purchases, those not exceeding 
$30,000 $49,999, may be made using small purchase procedures. Departments must not circumvent 
competitive procurement requirements by fragmenting orders for like goods or services so that they 
fall within the dollar limits established for small purchases. 
 
Although the City does not require formal competition for small purchases, negotiation and 
competition constitute major components of its small purchase procedure.  Departments may must 
secure either verbal or written price quotations (see chart above) for purchases between $2,500 $5,000 
and $9,999 $49,999; however, departments shall obtain formal written quotations for purchases of 
goods and services that are$5,000 $10,000 or greater.  Request for Quotation forms are available 
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from the Finance Department.  These forms should be used to record both written and verbal 
quotations. (Samples of both these forms appear in this Guide.)  In either case, departments shall 
solicit the required number of quotations, and keep the information gathered with the purchase 
orders as backup documentation.  Departments shall not reveal quotations to competing vendors prior to award, 
and should conduct a price check on expenditures of any dollar amount when buying unfamiliar 
materials. 
 
Formal Bids and Proposals.  Formal bids and proposals are required for all procurements of 
$30,000 $50,000 or greater.  The City Manager’s Office and the Finance Department should review 
all formal bids and proposals prior to issuance. Department heads are responsible for preparation of 
all necessary documents including the bid/proposal request, special conditions, specifications, scope 
of work, advertisement, bid/evaluation sheets, and the bidders' list.  Answers to technical questions 
arising during the bidding process are the responsibility of the department, which will coordinate a 
reply and ensure that all potential suppliers are provided the same information. 
 
Departments must take care during the bidding and negotiation processes to avoid disclosure of 
sensitive or confidential information to competing bidders or offerors.  Once competitive sealed 
bids are opened, the entire bid file becomes public information and may be released.  Once 
competitive sealed proposals are received and opened, they shall be evaluated and remain confidential 
until an award recommendation is made.  may then be discussed with offerors.  The only public 
information that may be released during this phase of the process is the number of proposals 
received and the names of the offerors.  The name of the successful offeror and award price shall 
not be released until the contract recommendation has been approved for award.  All inquiries and 
requests for information regarding competitive sealed proposals will be directed to the responsible 
department head, unless otherwise specified in the Request for Proposals. 
 
The City of Poquoson Purchase Procedures Manual includes detailed procedures for competitive 
sealed bids and competitive negotiation. 
 
Formal bids and proposals must be kept on file for a period of 5 years after the end of the contract period 
and is subject to the City’s annual financial audit.  Therefore, all documents must be kept in an 
organized manner and be available for the auditors. Appendix B, Section 109 of this Manual. 

Sample Telephone Request for  
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Sample Telephone Request for Quotation Form 

 
Finance Department

PHONE QUOTE RECORD

Item No. Description Qty. Vendor #1 Vendor #2 Vendor #3

TOTALS

Vendor #1                           Vendor #2          Vendor #3
Name:                           Name:          Name:
Phone:                           Phone:          Phone:
Contact:                           Contact:          Contact:

Purchase from Vendor #1
Terms:

Date:                                             Recorded By:
Time:                                             Requisition Number:
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Sample Written Request for Quotation Form 
 

Quantity Description Unit Price Amount

Name of Company
By (Signature)
Title
Quotation Date

Buyer

THIS IS NOT AN ORDER

757-868-3030

REQUEST FOR QUOTATION
Number:

Issue Date:

City of Poquoson
Finance Department
500 City Hall Avenue
Poquoson, VA 23662
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Source Selection.  The Virginia Division of Purchases and Supply maintains term contracts for a 
wide variety of goods and services.  In addition, the City participates with other municipal 
governments in cooperative procurement agreements for items such as police vehicles, photocopier 
paper, janitorial supplies, and uniform rental.  Departments may purchase under these contracts and 
benefit from the lower prices that result from quantity buying.  Departments shall use State 
contracts and cooperative purchase agreements as preferred sources of supply whenever it is 
to the City' s advantage. 
 
Purchase Requisitions.  A properly completed purchase requisition should be prepared by the 
department and signed by the Department Head.  The completed form is forwarded to the Finance 
Department for use in generating a purchase order to a specific vendor. A sample Purchase 
Requisition appears on the next page. 
 
A purchase order is required before goods or services are purchased. 
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Purchase Orders, Authority, and Shipment.  There are many decisions that will have to 
be made by the department head. His/her experience and judgment will determine, to a large 
degree, the success of the purchase considering the needs of the department, advantages to the City, 
and the relationship with the vendor. Some of the elements of the purchase requisition should be 
evaluated as follows: 

 
a. Delivery date 
b. Inspection and acceptance considerations 
c. F.O.B. Point considerations 
d. Dollar value or procurement  
e. Prospect of competition 
f. Discount for early payment 
g. New Vendor requires a W9 form 
h. Certificate of Insurance form 

 
Competition normally exists when three or more qualified sources of supply compete independently 
and on an equal basis for the City’s requirements. Except for valid sole source items, adequate 
competition should be sought. Although the purchase request so indicates, the buyer cannot always 
assume that the only potential sources are those listed.  
 
The Department Head submits a completed Purchase Requisition to the Finance Department. The 
Finance Department will assign the next numerical Purchase Order. Once the Director of Finance 
signs the Purchase Order, 3 copies will be distributed as follows: 
 

1. Vendor - copy delivered by hand, mail or fax.  
 2. Requesting Department – copy retained for filing with other purchase 

documentation, along with the yellow a copy of purchase requisition with all verbal 
and written quote information. 

3. Finance Department - copy retained with all original purchase documentation. 
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Sample Purchase Order Form 
  

 
Purchase Order Substitutions, Amendments, and Cancellations.  Substitutions on 
purchase orders must be approved in advance by the department head issuing the award.  Any 
goods delivered that do not meet purchase order specifications may be returned to the vendor at the 
vendor's expense.  It is the responsibility of department personnel to immediately notify the Finance 
Department, as appropriate, when prices or items are changed on a purchase order.  The authorized 
purchaser either accepts or rejects the change in writing.  Departments should be careful about permitting 
changes that were not agreed upon during initial negotiations.  Changes concerning quantity or price on orders 
less than$2,500  $5,000 (which do not require purchase orders) may be verbal.  Changes affecting 
orders greater than $2,500 $5,000 or  greater, and all changes regarding specifications regardless of 
value, must be written.  No fixed price purchase order shall be increased by more than 25 percent of 
the amount or $10,000 (whichever is greater) without the advance written approval of the City 
Manager.   
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No purchase order may be cancelled except in writing by the department head that issued the order. 
Vendors who deviate from the requirements of a purchase order prior to receipt of an order 
authorizing such substitution, change, or cancellation do so at their own risk. 
 
Receipt of Orders.  Departments are responsible for receiving and inspecting their orders.  
Packing slips or invoices shall accompany all shipments and shall reference the purchase order 
number assigned by the ordering department.  Shipments are to be checked against the departmental 
copy of the purchase order to verify that quantities, units, etc., match the original order.  
Overshipments may be rejected and returned at the vendor's expense.  Vendors should be given a 
specific delivery location and should receive a signed receipt of the goods delivered. 
 
Department heads shall complete the receiving report copy of each purchase order upon receipt of 
the order by signing their name, the date of receipt of the items and any discrepancies or other 
notations.  The receiving report shall be forwarded with packing slips, bills of lading, statements, and 
other substantiating documentation to the Finance Department for vendor payment within five days 
of the completion of the order. 
 
When an order is received, the department should: 
 
  (1) Examine shipping cartons for obvious/apparent damage. 
 
  (2) Locate packing lists and freight bills. 
 
  (3) Count and verify items received against packing lists. 
   
  (4) Examine the items received for damage.  If damage is found, the employee receiving the 

shipment should write a complete description of the damage and immediately notify the 
department head or Finance Department, as appropriate. 

 
  (5) If the shipment is complete, the employee receiving the shipment should sign and date the 

receiving report, attach the packing slip, and forward both to the department head or 
Finance Department, as appropriate, for comparison against the vendor invoice. 

 
  (6) If the shipment is incomplete, the employee receiving the shipment should note the shortage 

on the packing slip and forward it to the department head or Director of Finance 
Department, as appropriate.  The same method should be followed for each shipment 
received until the order is complete.  Do not send the receiving report or invoice to the Finance 
Department until all items are received. 
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Loss or Damage in Transit.  The City accepts title only when goods are received, regardless 
of the FOB point.  The receiving department will note all apparent damages in transit on the freight 
bill and notify the vendor.  Discovery of concealed damage or loss must be reported by the receiving 
department to the carrier and the vendor within seven days of receipt, and prior to removal from the 
point of delivery.  The vendor will make immediate replacement of the damaged or lost merchandise 
and will be responsible for filing a claim against the carrier.  If damage is to a small quantity, and the 
department will not be inconvenienced because of the shortage, the department head may deduct 
the amount of damage or loss from his or her invoice to the city in lieu of replacement. 
 
Freight Charges.  Normally, all orders placed by City departments will require prices to be FOB 
destination, including only the actual freight rate costs at the lowest and best rate and based upon 
the actual weight of the goods to be shipped.  If an order is placed FOB origin, the vendor shall be 
required to prepay the charges and add the amount to the invoice.  A copy of the freight bill is to be 
attached to all invoices that include freight charges. 
 
Vendor Visits.  The City welcomes visits to its departments by current and prospective vendors.  
In order that the staff and vendors may schedule their time most productively, vendors are advised 
to make appointments with Department Heads before visiting. 
 
Billings and Payments.  The name, address and telephone number of the requisitioning 
department is to be shown on each purchase order.  Vendors shall be instructed to submit invoices 
directly to:  City of Poquoson, Finance Department, 500 City Hall Avenue, Poquoson, VA 
23662. If, after initially contacting the requisitioning department, a vendor has an unresolved 
payment problem with a contract or purchase order, the vendor should be referred to the Finance 
Department.  Department heads may initiate partial payments when portions of an order have been 
received in good condition and have been properly invoiced by the vendor. 
 
Procurement Review.  The Director of Finance is responsible for reviewing specifications and 
sources of supply, and the Department Head and the Director of Finance are jointly responsible for 
developing a list of acceptable vendors of a specific product or service whenever necessary.  
Departments may not materially alter specifications without discussion with the Director of Finance. 
Review of purchase orders includes, but is not limited to: 
 
  (1) Requests for "sole source" and "emergency" purchases. 
 
  (2) Requests for goods of a quality that seems to be greater or less than required. 
 
  (3) Requests where materials seem inconsistent with requirements. 
 
  (4) Requests that do not conform to City standards. 
 
  (5) Requests without proper authorization. 
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Timetable.  A smooth-functioning organization requires the processing of purchase orders in a 
timely fashion.  Departments should consider the following guidelines when establishing priorities.  
(All delays significantly beyond these processing times will be discussed with the requisitioner.) 
  
 

Procurement Type    Processing Time  
 

Rush (Emergency) Orders    Immediately 
Regular Orders     3 to 5 days 
Invitation for Bids    30 to 45 days 
Request for Proposals    60 to 90 days  

 

Expediting.  Departments are responsible for follow-up on all overdue or back-ordered purchase 
orders.  In order to accomplish prompt receipt of materials, departments shall regularly review their 
logs of purchase orders issued and: 
   
  (1) Locate any order where the material has not been received by or after the anticipated 

delivery date. 
 
  (2) Ascertain whether the material is still outstanding and required. 
 
  (3) If the material has not been received but is no longer required, the requestor shall write 

"CANCEL" in the description area of the receiving report, sign, and date it and return it to the 
department head.  Upon receipt of the receiving report, the department head shall prepare 
written notification to the vendor advising that the order has been cancelled. The 
Department Head should then forward the receiving report to the Finance Department so 
the encumbered funds can be released. 

 
  (4) If the material has not been received and is still required, the department head shall call the 

vendor and ascertain the shipping date, noting the expected date of receipt in their logs of 
purchase orders issued, on the receiving copy of the purchase order, and on any other 
pertinent information derived from the vendor. 

 
Scheduled Purchasing, Adherence to City Standard Specifications.   The Finance 
Department will identify commodities where consolidation of orders, scheduled buying and use of 
standardized specifications will be to the City's advantage and will directly manage the purchase of 
those particular groups of commodities according to a predetermined schedule or standardized 
specifications.  
 
Examples of these purchases include but are not limited to computer systems, hardware, 
software, telephone equipment, long-distance services, and various supplies. Requesting 
departments will forward requisitions for these items to the Finance Department for issuance of 
purchase orders.  
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Sole Source and Emergency Procurements.  While the City of Poquoson strives to 
employ competitive procedures throughout its purchasing system, under certain circumstances sole 
source contract awards are necessary to serve the best interests of the City and its citizens. Sole 
source awards involve procurements through the solicitation of a bid or proposal from only one 
source.  All sole source and emergency procurements require written documentation that it is not 
practical to procure the required goods and services using competitive procedures. 
 
All written determinations for non-competitive procurements of goods, services, insurance or 
construction items estimated to cost between $2,500 $5,000 and $30,000 $50,000 shall be approved 
by the City Manager. The City Manager shall approve contracts for goods or services normally 
requiring formal competitive sealed bidding or competitive negotiation ($30,000+) ($50,000). City 
Manager approval for any sole source or emergency purchases should be obtained prior to initiation 
of the procurement process.  If the sole source or emergency procurement is not approved by the 
City Manager, the purchase requisition will be returned to the department. 
 
A sole source or emergency purchase determination documents the basis for the sole source or 
emergency determination, indicates that only one source was determined to be practicably available, 
and identifies the item being procured and the contractor selected.  Copies of the written 
determination will be maintained by the requesting department and the Finance Department. 
 
City Council shall approve sole source or emergency purchases exceeding $30,000 $100,000. A 
public notice documenting the details of the sole source or emergency procurement shall be posted 
in a designated public area in the requesting department or published in a newspaper of general 
circulation on the date the City awards or announces its decision to award the contract, whichever 
comes first. 
 
A contract may be awarded through non-competitive negotiation only for: 
  (1)  the procurement of goods and services which the City Council have has determined in 

writing are provided by only one source; 
 
  (2) an emergency, as defined in Appendix A of the Purchase Procedures Manual; 
 

(3) the procurement of goods and services produced or performed by persons in schools or  
workshops under the supervision of the Virginia Department for the Visually Handicapped 
Blind and Vision Impaired; 
 
or by any other non-profit sheltered workshop or organization providing transitional or  
supported employment services for the handicapped; 

 
  (4)  the procurement of goods and services required in emergency situations where urgency will 

not permit the delay associated with competitive solicitation; 
 
  (5) the procurement of legal services, the employment of expert witnesses, and other services 



 
 
 PURCHASE PROCEDURES QUICK REFERENCE GUIDE   

 
 14 

associated with litigation or regulatory proceedings. 
 

(6) procurements from the state penitentiary, state contracts, state purchasing department  
warehouse, or for special undercover police work confidential operations when certified by the 
Police Chief. 

 
Office Supplies and Equipment.  In most cases, departments will obtain their own office 
supplies and equipment.  However, departments should strive to combine orders for commonly 
used items to take advantage of quantity discounts whenever possible. 
  
Maintenance Contracts.  Departments are responsible for forwarding all equipment and 
building maintenance contracts to the Finance Department for processing.  If the annual amount of 
the maintenance contract is $2,500 $5,000 or greater a purchase order is required on a fiscal year 
basis. The Department head is responsible for managing and updating maintenance files whenever 
an agreement is due for renewal. When a maintenance contract is in effect, the user department will 
place a telephone call directly to the company for service on the covered equipment. 
 
Surplus Property Disposal.  A full description and relevant details of surplus and obsolete 
property should be submitted to the Assistant City Manager, who shall investigate all proposals to 
dispose of surplus property.  In collaboration with the department head, the Assistant City Manager 
will either negotiate reassignment to another department, obtain the City Manager’s approval to 
destroy or prepare a recommendation to advertise by sealed bid or sell by auction.  All sales shall be 
made in compliance with Commonwealth of Virginia statutes, and all bidding shall be open to the 
general public.  No City employee or member of a City employee's immediate family shall 
participate in a sealed bid sale by the City, but City employees may participate in public 
auctions.  The Assistant City Manager shall collect all proceeds, turning them over to the Treasurer 
as soon as possible.  Sale, donation, or exchange to another government entity or bona fide non-
profit organization is exempt from the above procedure provided prior approval is obtained from 
the City Manager. 
 
The Finance Department must be informed about the disposal of surplus property for fixed assets, 
anything  purchased greater than $5,000, as well as property insurance.  
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